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devoted my life, and in the success of which I || ity to do it. 


feel as deep an interest, I apprehend, as any Sen- 
ator on this floor. 

I would vote for this bill if, in my own con- 
science, | could do so. I am very sorry that I 
cannot vote for it. I believe the principle of the 
billis right. It is what I have advocated ever 
since | have been in the Senate. I believe I 
should not object to the individuals who will prob- 
ably—if the bill passes; and I suppose it will pass 
—be made public printers. I apprehend | should 
go with the majority of my party in that choice. 
But, sir, | object to the bill, and shall be compelled 
to vote against it, for one or two reasons, which I 
will briefly state. 

In the first place, although I think the princi- 
ple of the bill is right, yet 1 think its details are 
impracticable. I think its working will be mis- 
chievous instead of beneficial. I agree with those 
Senators who have said that the contract system 
has failed. I have considered ita failure from the 
beginning. 
I think it ought to be abandoned; it ought to be 
substituted by a system resting upon the princi- 
ple of this bill; but this bill contains within itself 
provisions which are, in my opinion, contradict- 


That has ever been my conviction. | 


ory to each other and impracticable in operation. | 


It lays down foundations of disputes which we 
shall never get over, if we once get into them. It 


provides for two printers, one to do the printing of | 


the House, and the other to do the printing of the 
Senate. 
uals, it will raise up a dispute with which we shall 
be troubled during the rest of the time that it is 
in operation. We shall have disputes between 
these two printers as to who shall do the bulk of 
the printing, and who shall get the profits. For 
instance, if we order the printing of a large num- 
ber of the Patent Office report, what will be the 
effect of it? 

The bill provides that the printer to the House 
where the frat order is made shall do the printing. 


It forbids payment for double composition. It | 


will then be a contest between the two Houses 
who shall order first, and who shall order most 
for the purpose of sustaining its own printer. If 
we should order fifty thousand copies of the Patent 
Office report first, the work would be done by our 
printer. Then suppose the House should order 
one hundred thousand copies. Double composi- 


tion cannot be paid for; the bill forbids it; and | 


there will be the House printer ordered by the 
House to print one hundred thousand copies of 
this work which our printer will have already 
printed. 

Mr. DOWNS. I would ask the honorable 
Senator if there is not a provision in the bill that 
such a question shall be submitted to the Joint 
Committee on Printing? 

Mr. BORLAND. | know that some such pro- 
vision is made, but it leads to the very difficulty 
which Isuggested. It gives rise to disputes which 
we will find it exceedingly troublesome to settle. 

Mr. WELLER. How did we get along when 
each House had its own printer? 

Mr. BORLAND. I would say to the Senator 
from California, that we had a printer who under- 
took the whole work by contract, and when a 


particular document was ordered to be printed by | 


the Senate, it was printed under that contract, and 
when additional numbers were ordered by the 
House, they were printed by the same individual 


as additional numbers for the reduced compensa- || 


tion which the contract provided. But in this 
case, each printer will have an equal right to do 
the work. Each will be acting under the orders 
of the respective Houses. If the printer of the 
House should be required to print one hundred 
thousand copies of the Patent Office report—as 


the order of the House I apprehend will be—he | 


Now, if we elect two separate individ- | 








will not be allowed to charge for double composi- | 
tion, or for the first execution of the work; and he | 
will be required, under the terms of this bill, todo | 


it ata reduced price, for which he will tell you he 
cannot doit. Yet, having been elected printer, 
and required to do the work, he will have a legal 
obligation upon him to execute it without the abil- 
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| I admit it is a minor one. 
| of all this Congressional printing—printing which 
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He will thus be deprived of profits, 
in consideration and anticipation of which he was 
required to have a printing establishment compe- 
tent to do the work. There is a practical difficulty 
in the way. 

Then the bill fixes the prices for Executive 
printing at the same rates as Congressional print- 
ing. Any one who has a practical knowledge of 
the printing which is done for the Houses of Con- 
gress, and that which is done for the Executive 
Departments, knows very well how the printers 
regard it. He knows very well that the prinung 
for Congress cannot be done for the same rates as 
those paid for departmental printing; and here you 
will be paying a high rate for prinung which can 
be done at a lower rate. If the rate you have 
agreed upon were a reduced rate, or if it were one 
no more than fair, and what you could command 
the work for in the market, then this would not 
be an objection; but the rates fixed are, in my 
opinion—and it has been formed after a somewhat 
careful examination—from twenty to twenty-five 
per cent. higher than you can go into the market 
and get the work done for. I may be wrong in 
this. I do not state it as a rule to govern the 
opinions and views of other Senators. | am sim- 
ply giving the reasons which will control me in 
casting my vote. You are providing in this bill 
to put all printing on the same footing as to com- 
pensation. You can go into the market and geta 
portion of it done for a much smaller price than 
you are giving, at the lowest rate of compensa- 
tion, and mvre than—if you go into the market— 
you can get the highest-priced printing done for. 

These are practical objections to the bill, which, 
to my mind, are insuperable. Then, there is an- 
other practical difficulty. You provide that a 
Superintendent of Printing shall be appointed—a 
single individual—at a salary of $2,900 a year. 
You require him to do more work than any ten 
men in the city of Washington can do, and you 





| have made no provision for any assistants for him. 
| You require the Superintendent to do work which 
| I venture the assertion, that no ten practical men, 
| or to speak within bounds, no five men here, how- 
| ever intelligent, active, and skillful, can do. You 


provide a single man to do that much work. That 
objection could be remedied by authorizing the 
Superintendent to employ assistants, and give him 


| the means of paying them; but there is no such 


provision in the bill. 

I stated before that I was in favor of the prin- 
ciple of the bill; but I say this bill is so defective 
in its provisions that you cannot execute it. It 
requires impossible things. The amount of com- 
pensation which it provides is put where it is not 
needed, and it is omitted where it is absolutely 


| necessary to carry out the provisions of the bill. 


High prices are put on that portion of the work 
which can be done for from twenty to twenty-five 


| per cent. less than you provide. 


There is another objection in my mind, though 
You give the control 


we now keep within our own authority and con- 


| trol—to the Executive, without any voice on the 
part of the Senate to say ayeor no. 
| for the appointment of a Superintendent of Print- 


You provide 


* 


ing, who shall have charge of this whole work, | 


| involving, as | believe, under the principles pro- 


posed in this bill, an expenditure of from a million 
toamillionand ahalf of dollars a year. The Su- 
perintendent, who is to expend it, is to be wholly 
irresponsible to us, and to be sapouses by the Ex- 
ecutive, without any voice on t 


e part of the Sen- | 
| ate. Now, the Constitution gives to the President | 
| the power to fill by appointment the offices which 
| we may establish by law. 


We may require that | 
| the nomination of an individual to an office may | 


be sent to us for confirmation; but here it is left | 


entirely to the Executive, wholly irresponsible to 
us. Yet the expenditure, as I believe, of more 
than $1,000,000 a year is to be intrusted to the 
hands of an Executive appointee, who is to be 
wholly irresponsible to us, and beyond our con- 
trol. To this | am opposed. 


There are many other minor objections to the | 
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bill which I could point out; but, having stated 
those which are controlling so far as my own vote 


is concerned, | shall not trouble the Senate with 


roing any further into the subject. I make no 
factious Opposition to the bill, but I venture to 
predict now that if it be passed in its present form, 
those who vote for it will hereafter, mm butt rness, 
regret it, not only because tt will be disastrous in 
its effects upon the pubhe work, but itw ed 
astrous upon the political party who stamp it with 
their sanction and approbation. 

The bill was reported to the Senate as amended, 
and the question was on concurring } end- 


ment made as in Committee of the Whole, to in- 
sert at the end of the twelfth section: 


* Provided, That the preceding sections of this act shall 
continue in force until the fourth day of March, 1853, and 
no longer.’’ 


Mr. WELLER ealled for the veas and nays: 
and they were ordered. : 

Mr. BORLAND. If this amendment of the 
Senator from Delaware, which was adopted by 
the Senate as In Committee of the Whole, and pro- 
posed by him for considerations which were con- 
trolling at the time, be adopted now, I admit that 
much of what I considered as disasters to result 
from this bill will be avoided, and we shall cruard 
against many mischiefs w 


ich | think will result 


from the bill in its present form. If this amend- 
ment, however, should be rejected, | think all the 
evils which I have pointed out wil 

Mr. WELLER. I only wish to say, that if 


1 | rt 


the amendment be adopted, the whole bill will 


result. 


, in 
my judgment, be rendered worthless, and of no 
consequence. 

The question being taken, by yeas 
upon concurring in the amendment, resulted 
17, nays 22; as follows: 


Y EAS—Messrs. Borland, Brooke, Chase, Co per, Davis, 
Dawson, De Saussure, Fish, Foot, Hale, Mason, Pearee, 
Seward, Smith, Spruance, Underwood, and Wa 

NAYS—Messrs. Adams, Bradbury, Brodhead, Cass, 
Chariton. Dodge of Wisconsin, Dodge of lowa, Douglas, 
Downs, Feleh, Gwin, Houston, James, Jones of Towa, 


King, Mallory, Meriwether, Rusk, Shields, Toucey, Walk 
er, and Weller—22. 

So it was not concurred in. 

Mr. DAWSON. I desire to ask whether this 
bill interferes with the contracts made for the pres- 
ent Congress? 

Several Senators. It does not. 

Mr. SMITH. There is an express provision 
in the thirteenth section that it shall not interfere 
with existing contracts. 

Mr. BORLAND. AsI wish this matter to be 
understood, | will say to the Senator from Geor- 
gia that the bill, as | understand it, provides for 
the preservation and continuance of all contracts 
with the Departments; but I do think it in effect 
substitutes another mode of executing the public 
printing for Congress from this time, on the ground 
that the contract already made for the public print- 
ing has failed. 

Mr. DAWSON. What I want to understand 
is, whether we, by this act, declare null and void 
the existing contract for the printing of this Con- 
gress. 

Mr. CASS. We do not say a word about it. 

Mr. SMITH. I do not understand this matter 
as the Senator from Arkansas does. The thir- 
teenth section provides: 

‘* That all acts or joint resolutions conflicting with the 
provisions of this act are hereby repealed; but nothing 
herein contained shall be construed to authorize th: 
ment of any contract now or heretofore enter 
any printer, under the laws heretofore in foree, or to abro 
gate bis rights in any way without his consent 


eancel 


d into with 


I understand this clause te preserve whatever 
rights Mr. Hamilton may have under his con- 
tract—and, I must confess, | do not think he bas 
many—and to preserve, also, the rights of Donel- 
son & Armstrong, and Gideon & Co. I say that 
contracts have been made with these gentlemet ‘ 
under outstanding laws, but those contracts have 
not been carried into effect. 

Mr. ADAMS. If the Senator will allow me. 1 
will state to him that I heard the consent of both 
these parties read in a public meeting, y whieh 
they assented to abandon their contracts. 


ye bees 


wii 
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Mr. SMITH. I do not know but that it is so. 
Ido not know but that Gideon & Co. have as- 
sented to give up their contract. If they have 
said that they will give up their contract, and are 
to come in under the provisions of this bill, it is 
pretty conclusive evidence to my mind, that they 
expect to get a great deal better terms under the 
bill than under the contract the committee made 
with them. This reveals to the Senate and to the 
country, the fact that there is an underhanded 
agreement between the Union and Republic of- 
fices, because, if this be true, the business is to be 

iven to the Union, and the Republic is to be let 
in LO participate in the profits. 

Mr. CASS. We have to elect the printer. This 
bill does not make a printer. 

Mr. SMITH. This bill does not make a print- 
er, but we know very well who is to be elected 
printer, Gentlemen tell us that the Republic of- 

ice and the Union office are both willing to give 
up their contracts. We know very well what that 
means. I did no* suppose that the Republic of- 
fice would consent to give up its contract. I did 
not rise to dweli upon the subject. I rose simply 
that it might be understood that 1 differed from 
the honorable Senator from Arkansas in regard to 
the construction of the provision in the bill. 

Mr. BORLAND. proceeded upon the sup- 
position that no such bill as this would have been 
introduced and passed, if such was not to be its 
effect. I apprehend that a majority of the two 
l{ouses of Congress would not pass a billthat was 
to be wholly ineperative, and that could not, by 
possibility, be carried into effect. i 

Mr. SMITH. I would inquire if this bill can- 
not operate upon the next Congress? I will not 
dwell upon the subject; I did not rise to occupy 
the time of the Senate, but simply to say that I 
shall insist, if it becomes necessary to insist, that 
if Donelson & Armstrong, and Gideon & Co., || 
abandon their contracts, the rights of the present 
contractor, Mr. Hamilton, shall be respected. 

Mr. SEWARD. I haveno information which 
seems to me to be entirely authentic with regard 
to the fact that Donelson & Armstrong, and Gid- 
eon & Co., have consented to the abrogation of 
their contracts. If they have consented, or shall 
consent, no harm will be done by securing their 
rights until they do consent. If they have not 
consented, it may be well to attempt to save their 
rights. I therefore move to amend the bill in the 
thirteenth section, by inserting after the word 
** consent,’’ the words **nor to abrogate the ex- 
isting contracts with Donelson & Armstrong, and 
Gideon & Co., without their consent.”’ 

Mr. WELLER. There is no‘sort of doubt 
about these gentlemen having utterly abandoned 
their contracts. I understand that they have given 
them up, and that in writing. 

Mr. CASS. I do not suppose there is any ex- 
isting contract at all with them. I wish the hon- 
orable Senator from Arkansas would state the 
facts, for L believe there has been nothing done 
under those contracts. 

Mr. BORLAND. [I will state my understand- 
ing of the matter. When the contractor for the 
public printing, Mr. Hamilton, failed—in the es- 
timation of the committee—to fulfill his contract, 
they proceeded under what they understood to be 
their authority, under the joint resolution of 1846, 
to make a contract with Donelson & Armstrong, 
and Gideon & Co., to execute so much of the 
printing as the committee might give them. They 
executed contracts on these terms, but the com- 
mittee up to this time, as | understand, have never 
given them any of the public printing. Those 
contracts have never been carried into effect. The 
passage of this bill repeals the joint resolution of 
1846, and takes away the committee. It leaves 
them without any functions to perform. They | 
cannot, after the passage of this bill, give out any 
printing, and for that reason the contracts with 
Donelson & Armstrong, and Gideon & Co., fail of 
necessity, by operation of law. According to 
their own terms, they depend upon the will of the 
committee; and the committee itself being abol- 
ished by the passage of this law, and provision 
being made for another committee, no power ex- 
ists to fulfill those contracts. 

Mr. RUSK, It will be impossible to amend 
this bill so as to guard it better in that respect than 


it already is, The thirteenth section provides 
that— 


** All acts or joint resolutions conflicting with the provis- i\ 
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ions of this act, are hereby repealed ; but nothing herein The clausefof the Constitution to which 


contained shall be construed to authorize the cancelment 
of any contract now, or heretofore, entered into with any 
printer, under the laws heretotore in force, or to abrogate 
his rights in any way without his consent.’’ 

Mr. DOUGLAS. I would state in addition, 
that thechairman of the Committee on Printing of 
the House of Representatives holds, I know, the 
written release of the parties to these contracts, 
surrendering them up entirely. 

Mr. CASS. What right has any member of 
the Senate to question it, when one of our worthy 
associates here in the Senate says that he himself 
has seen the release? [| think that should put an 
end to the dispute. 

Mr.SEWARD. I donot know how much re- 
flection there is upon me, in the question put by 
the honorable Senator from Michigan. 

Mr. CASS. None at all. 

Mr. SEWARD. I did not understand the Sen- 
ator from Mississippi to say that he had seen a 
release of the contract. At the distanceI am from 
him, perhaps I heard him imperfectly; but what I 
heard him say was, as | understood it, that in a 
public meeting he had heard read the consent of 
the parties. What kind of a public meeting it 
was, where it was, and who were present, he has 
not stated. 

Mr. ADAMS. The statement of the Senator 
from New York is correct. I did not say that | 
saw the release, but I heard it read, and I pre- 
sumed it to be correct. I did not examine per- 
sonally to see that it was genuine. 

Mr. DOUGLAS. [I know that the release is 
in the hands of a member of the Committee on 
Printing of the House. 

Mr. SEWARD. Then I withdraw my amend- 
ment. 

Mr. COOPER asked for the yeas and nays on 
the question of ordering the bill to a third reading, 


| and they were ordered; and, being taken, resulted 


—yeas 25, nays 13; as follows: 
YEAS— Messrs. Adams, Bradbury, Brodhead, Cass, 


| Chariton, Chase, Dodge of Wiscensin, Dodge of Iowa, 


Douglas, Downs, Felch, Gwin, Houston, James, Jones of 
lowa, King, Mallory, Mason, Meriwether, Rusk, Shields, 
Sumner, Toucey, Walker, and Weller—25. 

NAYS—Messrs. Borland, Cooper, Davis, Dawson, De 
Saussure, Fish, Foot, Pearce, Seward, Smith, Spruance, 
Underwood, and Wade—13. 

So the bill was ordered to a third reading. 

Mr. MILLER, when his name was called, 
stated that he had paired off with the Senator from 
Alabama, [Mr. CLemens.] 

Mr. BROOKE, when his name was called, stated 
that he had paired off with the Senator from Flor- 
ida, [Mr. Morrow. ] 


The bill was then read a third time, and passed. 


THE FISHERIES QUESTION. 
Mr. CASS. I give notice that I intend to ask 


the Senate on Friday, to take up the President’s 


Message with regard to the fisheries, in order to 
give an opportunity to the Senator from Massa- 
chusetts [Mr. Davis] to express his views upon 
the question. 


CIVIL AND DIPLOMATIC BILL. 


On motion by Mr. HUNTER, the Senate re- 
sumed, as in Committee of the Whole, the consid- 
eration of the bill from the House of Representa- 
tives, ‘* making appropriations for the civil and 
‘diplomatic expenses of the Government for the 
‘ year ending the 30th of June, 1853, and for other 
‘ purposes;’’ the pending question being upon the 
amendment of the Committee on Finance, so to 
amend the clause, ‘‘ for salaries of Ministers of 
the United States to Great Britain, France, Rus- 
sia, Prussia, Spain, Brazil, Mexico, and Chili, 
$72,000,’’ as to make it read: 

* For salaries of Ministers of the United States to Great 
Britain, France, Russia, Prussia, Spain, Brazil, Mexico, 
Chili, China, and Turkey, $90,000: It heing provided,That 
hereafter there shall be Envoys Extraordinary and Minis- 
ters Plenipotentiary, to conduet diplomatic relations with 
China and the Ottoman Porte, instead of the Commissioners 
now authorized by law; and the said Ministers to China 
and the Ottoman Porte, shall be vested with all the judicial 
powers now legally exercised by the Commissioner to China 
and the Minister Resident at the Ottoman Porte respect- 
ively ; and for the performance of the duties resulting there- 
from, they shall receive no other compensation than their 
salaries as Ministers Plenipotentiary.”’ 


Mr. MERIWETHER. Mr. President, the 


Senator from Rhode Island [Mr. CLiarke] madea 
constitutional argument yesterday against the pro- 
posed increase of compensation to the Commis- 
sioner to China. I am no constitutional lawyer, 
but I beg leave to give my view upon the subject. 
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the gentle- 
man alluded, reads thus: 


** No Senator or Representative shall, during the time for 
which he was elected, be appointed to any civil office under 
the authority of the United States, which shall have been 
created, or the emoluments whereof shall have been in- 
creased during such time ; and no person holding any office 
under the United States, shall be a member of either House 
during his continnance in office.” 

Now, sir, Colonel Marshall has not been ap- 
pointed to an office which has been created during 

| the term for which he was elected; for the office 
of Commissioner to China has existed for many 
years. Nor has he been appointed to an office, 
the emoluments of which have been increased; the 
increase has not yet taken place, and he has been 
appointed several weeks. It appears to me that 
question, if properly stated, would stand thus: A 
member of Congress is appointed to an office which 
has not been created, nor have the emoluments of 
such office been increased before his appointment. 
Then can Congress increase the emoluments of this 
office? Now,1 apprehend that the restriction in the 
Constitution is one placed upon the Executive, the 
appointing power, and says to the Executive, you 
shall not appoint a member of Congress to any 
office, provided such office has been created, or 
its emoluments increased. 

But the Constitution does not say to Congress, 
that you shall not increase the pay of a member 
of Congress who has been appointed to an office 
during the time for which he was elected. I repeat 
it, the restriction is upon the appointing power, 
and not upon Congress. However, if it be un- 
constitutional, the unconstitutionality will prevent 
his reception of the pay, and cannot turn the in- 
cumbent out of office. 

Mr. PRATT. I wish to say a word in addition 

| to what has been said by the Senator from Ken- 
tucky. It is manifest that that must be the con- 
struction of the Constitution, or the. result would 
be that the Executive power, when properly exer- 
cised, would be limited and controlled by the levis- 
| lative power; for, if the opposite construction be 
the true one, then the Legislature would have the 
| power, at any time after the Executive had made 
an appointment of a member of Congress, to vacate 
that appointment by making an increase of the 
|| salary. Therefore, it seems to me, that the con- 
| struction placed upon this clause of the Constitu- 
| tion by the Senator from Kentucky, must inevitably 
| be the true one. Theconclusion would otherwise 
necessarily be, if that were not the construction, 
| that the legislative department of the Government 
| could annul, at any time, the appointment of 
| a member of Congress to an office, by increasing 
| the salary of that office, after he had been constitu- 
| tionally appointed. 
| Mr. CLARKE. Mr. President, it is refreshing 
| in these days, when we have so little to interest 
us, to hear these elucidations and to receive those 
| lights upon the construction of a distinct, direct, 
| and positive provision of the Constitution. What 
| says the Constitution? Why, that ‘* no Senator 
‘or Representative shall, during the time for which 
| *he was elected, be appointed to any civil office 
| “under the authority of the United States, which 
| ‘shall have been created, or the emoluments 
| *whereof shall have been increased, — such 
| *time; and no person holding any office under the 
| * United States shall be a member of either House 
|| *during his continuance in office.”’ 

Is not that a prohibition? Does it not prevent 

a Senator or Representative from being appointed 
| to such an office, during the time for which he was 
| elected? Or is it only a restriction upon the Execu- 
| tive, that he shall not appoint any such officer? 
The object of the Constitution is, I think, very 
lain. It was to prevent any member of either 
jouse of Congress, with a view either to an in- 
| crease of his emoluments or his appointment to 
an office, from being instrumental in the creation 
of that office, or in the enlargement of its emolu- 
ments. Those who framed the Constitution, 
| guarded this with so much precaution that they 
_ absolutely prohibited any member of either House 
| of Congress from being appointed to an office 
created during the term “ for which he was elect- 
ed’’—-not during the term for which he held his 
| seat. Suppose I should resign my position here, 
and possibly get appointed to some miserable of- 
| fice; which is not within the range of probabilities: 
the time for which I was elected was six years 
| from the 4th of March, 1847, and the period does 
| not expire until the 4th of March, 1853. I am, 
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aetee: ineligible to any office that may have 
been created during the time for which I was 
elected, or the emoluments whereof shall have 
been increased during that time. 

Now, what are the facts in this case? I have 
no personal feeling about the matter at all; but 
what is the case here? The Congress of the U ni- 
ted States have created an office, denominated the | 
Commissioner to the Empire of China, for which 
that Commissioner has received a compensation 
of $6,000 a year. The facts of the case, as I un- 
derstand them from the public papers, are, that 
this office was vacant; that the President of the 
United States nominated to the Senate an indi- 
vidual, and that individual has been confirmed, as 
Commissioner to China. He was a member of 
the House of Representatives at the moment of 
his confirmation. So much [I know. Since his 
confirmation—and whether it be one week, or one 
day, or one hour, | do not know, and I suspect 
the latter time—he resigned his position as a mem- 
ber of the House of Representatives. The civil 
and diplomatic appropriation bill now comes here 
from the House, appropriating $18,000 for this 
object—$9,000 for the outfit, and $9,000 for the 
salary of a Commissioner to China. The Com- 
mittee on Finance of this body knew too much to 
sanction that appropriation; but that committee 
have offered an amendment, creating, instead of 
a Commissioner to China, an officer to be an En- 
voy Extraordinary and Minister Plenipotentiary , 
which officer is to have a salary of $9,000, and an 
outfit of $9,000; and in that same amendment they 
propose to legislate, that the judicial powers which 
have been conferred by law upon the Commis- 
sioner to China, shall be transferred to this new 
Envoy Extraordinary and Minister Plenipoten- 
tiary to the Celestial Empire. 

There is a common expression in my section of 
the country, and according to that, this is ** whip- 
ping the devil round the stump.” This amend- 
ment aims to get ata thing which constitutionally 
cannot be got at by the provision as it came tous. 

Mr. President, as it regards 
China, I have not much to say. ButI shall have 
no objection to the mission to the Ottoman Porte if 
itis to be connected with a mission to Greece. If 
the Government of the United States chooses to 
extend the mission to Constantinople and embrace 
Greece within it, | have no sort of objection. I 
did endeavor to state very briefly yesterday, and I 
will state again now, that the country with which 
the United States have the least diplomatic rela- 
tions is the Empire of China, if we except that of 
Japan; and it is understood that an expedition has 


been fitted out to force diplomatic relations with | 


that empire. Now,as tothe Empire of China 

Mr. HUNTER. I would ask the Senator from 
Rhode Island if he would be willing to leave the 
bill as it originally came from the House? Is the 
— of his objection to the change proposed to 
ye made? Will he be content to have the amend- 
ment of the Committee on Finance voted down, 
and the proposition left as it came from the House? 

Mr. CLARKE. If you vote this down, then I 
will attend to the other proposition. 

Mr. HUNTER. Then the voting down of this 
provision would not remove the Senator’s diffi- 
culty? 

Mr. CLARKE. You cannot remove in this 
way the objection which I have, under the terms 
of the Constitution, which I have sworn to support. 
I am not to be bought off in that way; what little 
integrity I have I should like to save. 

What is to be the use of this mission to China? 
If | understand it aright, there is provision made 
in this bill for consuls at Kwang-Chow, Amoy, 
Fu-Chow, Ning-Po, and Shanghai, and 1 believe 
those consuls receive annual salaries of $5,000. 
Now, at the time that the late treaty with China 
was formed, there never was any compensation 
whatever paid to the consul of the United States 
who resided at Canton. No compensation, I be- 
lieve, was asked from the Government of the 
United States. It was rather a commercial con- 
sulate, and it might have been supposed to be what 
we call a commercial agency. It was thought 
best, however—after the English had forced China 
to consent to open her — to receive English 
opium—that the United States should form com- 
mercial relations by treaty with the Celestial Em- 
pire. A commissioner was sent out, and a treaty 
was formed. Since that time to this, except 
during the period when the Hon. John W. Davis, | 
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the mission to | 


of Indiana, was Covibadeate to China, we have 
had no commissioner there; but the whole of the 
duties of the office have been performed by Dr. 
Parker. He understands the Chinese language. 
He has been the medium of communication be- 
tween this Government and the Chinese Govern- 
ment during the period of ten years. He was the 
medium of communication when the treaty was 
formed by General Cushing. He was made Sec- 
retary of the Commission, and he exercised all the 
duties of the commission during the time that 
elapsed between the appointment of Mr. Everett 
and the appointment of Mr. Davis, of Indiana. 
While Mr. Davis was there, | believe | am safe 
in saying, he had not one single solitary function 
to perform. To be sure, according to the terms 
of the treaty, the commissioner had high judicial 
functions to exercise; but they were not exercised 
while Mr. Davis was there. It was a position 
without employment to him; and he got tired of it 
and came away. Since that time the Government 
has not found it necessary to send a commissioner, 
much less an envoy extraordinary and minister 
plenipotentiary, to the Celestial Empire. It has 
not been found necessary to send any body there 
until the present moment. 

Now, the President of the United States—lI 
speak of this from newspaper report, for | am not 
certain that the injunction of secrecy has yet been 
removed—has seen fit to nominate a gentieman of 
high character and talent as Commissioner to 
China. That is very well. But the very moment 
that is done, and it is hastened through the Sen- 
ate, before the civil and diplomatic bill can pass 
the House, a proposition is made there to increase 
the salary of the officer from $6,000 to $18,000 for 
one year. 

Nobody expects that any gentleman of his high 
talents and character would go to reside in China 
for a great while. Why, he would go to Canton, 
and the whole extent ot country for him to travel 
through there would not be much more than the 
Capitol grounds. He would be confined to the 
limits of Canton, or within three or four miles of 
there. That would be all the opportunity any gen- 
tleman would have to have anything like the or- 


| dinary comforts of life. 


There are no communications to be made with 
the Emperor of China, as to whether he will re- 
ceive our produce, and we shall receive his in ex- 
change. There is nothing to be negotiated relating 
to the fisheries, or any other subject which excites 
the attention of the public, at this time. In fact, 
there is nothing between us and the Chinese Em- 
pire except that we shall carry ginseng, cotton 
goods, and a few articles of that from this 
country to China, and bring away their silks and 
teas. 

Why is it, I ask, that the emoluments of this 
position, at this time, should be increased two 
hundred per cent? I consider that the United 
States have been well represented in that empire 
by Dr. Parker, who is now Secretary of the Com- 
mission. He has done all the work. He under- 
stands the Chinese language; and the whole of the 

| negotiations that have passed between the Ameri- 
can Commissioner and the Chinese Government, 
| have been through him. No commissioner that 
| has been sent from this country has ever seen His 
| Holiness, the Emperor of the Celestial Empire, or 
anybody, except some one with a crooked name, 
who is Governor of the town of Canton. 
I insist upon it, that there is no reason why the 
relations between this country and China have be- 
come so intimate and important that we should 
now pay $18,000 for a year’s mission to that coun- 
| try, instead of $6,000, which we have heretofore 
paid. 
lam perfectly satisfied to agree to thefull mission 
| to the Ottoman Porte, if you will include in it the 
| mission toGreece. Recent events in that country 
| would seem to require that somebody should be 
there to attend to our interests, somebody more 
than Mr. King, who has been recently in difficulty. 
If that provision be made, I have no objection to 
the mission for Turkey. I think that might very 
well be made a full mission, because our relations 
with the Turkish Empire and Greece are much 
more important than those with the Chinese Em- 
pire, not merely in a commercial point of view, 
but in any point that connects itself with the diplo- 
matic relations of our country. 
| I say that this mission to China is of no import- 
ance whatever; that it has not attracted attention 


sort 


ESSIONAL GLOBE. 





2339 


within the last five years, and why it should be 
increased in this way, | do not know. I do not 
say this hope ar I obje ect to the individual ap- 
pointed, but I place mys non the Constitution, 
and I say that this isa Tiree t violation of the spirit, 
letter, and words of the Constitution, which pro- 
hibit the appointment of any member of Congress 
to an office created during the time for which he 
was elected. Here is the office of Minister Pleni- 
yotentiary created. Ts not that an appointment? 
It may not be an “office;’’ centlemen may cavil 
upon the word; but the real truth is, it is an 
pointment, and the position will have been created 
between the time of this ger election to 
Congress and the 4th of M: when his 
term expires. 

Then take it that it does not create a new office, 
but that it continues the commissioner. If that 
be so, the emoluments of the commissioner 
increased, and increased during the time for which 
he was elected a member of , and this is 
equally forbidden by the Constitution. 
upon both points, the Constitution is directly 
against it. It is either an office created during the 
time for which the gentleman who holds the place 
was elected to an 
emolument, which is also forbidden by 
stitution. 

Mr. PEARCE. 
what took place in the ¢ mmittee on Finance mn 
regard to this matter. The Committee on Fin: 
had the subject under con Sica ion this morning, 
and if it had been competent with them to with- 
draw the amendment, they would not 
cause thev see: iny impro riety in the recommend- 
+h they have made, but from the 


ap- 


‘} ; 
eman s 
ich next, 


are 


‘onerress 


So that, 


increase of 
the Con- 


Congress, or it is 


propose to state very briefly 
pro} 7 


ince 


do so, Oe- 


ation whi very 
obvious consideration, that by withdrawing the 
amendment they would simplify the business of 
the Senate, and shorten the debate. It is their de- 


sire, therefore, that the amendment should be voted 
down, 

Mr. SEWARD. I will 
mittee in voting down this amendment, and then, 
as I understand it, it will leave the matter in this 
way, that the compensation is increased, while the 


concur with the com- 


rank and office are undisturbed. 
Now, Mr. President, there are two questions 
which arise on this subject; and | should not ven- 


were it not that I con- 
‘edence with regard to 
and that it is import- 
mn that ground, rather 


ture to speak upon it at all 
sider this a question of pre 
the future action of Conere 

ant to havea just view of it 
than in relation to its present bearing. For my- 
self, [ can no kind of diffieulty about the 
whole case. The Constitution declares that ‘* no 
*‘ Senator or Representative hall, 
‘for which he was elected, be appointed to 
‘civil office under the authority of the United 
‘States, which shall have been created, or the 
‘emoluments whereof shal! have been increased 
‘during such time.’’ Now, sir, this involves the 
question of the power of the President to appoint 
a Commissioner to China, the power of the per- 
son nominated to accept the appointment, or to 
be appointed—or, in other wrds—his eligibility; 
and thirdly, the power of Con ase his 
compensation. 

Had the President power to appoint this distin- 
gruished citizen China? The 


see 


during the time 


anv 


rress to incre 


Commissioner to 


President had power to appoint him, because, al- 
though he was a member of Congress, the office 
existed, and the compensation had not been, at 
the time of the appointment increased. Then the 


appointment was valid. 

Was this person eligible? Could he take the 
office? It is perfectly clear that he could take the 
office. It was not a new office. It was not an 

office which had been created, or the emolumenis 

of which had been increased during the time he 
was a member of Congress. 

These two things, then, are settled. ‘A further 
question arises: Have Congress the right to in- 
crease the compensation of the office after a mem- 
ber of Congress has been appointed to hold it? 
Clearly they have. There is no limitation upon 
Congress. They may incre: ae the compens ation 
of anybody in the public service. There is no 
stipulation that they shal! not do so. There is no 
restriction upon their power. They may do it 
before the person is appointed, or afterwards. 
They may do it at any time, and whenever they 
do it the act is valid. The only consequence that 
can arise is, that a person claiming the office, or 

' desiring to get the office, might not be eligible after 
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the act had been passed ; but from the first day of 
Covgress until this time, there has been no day 
when they could not increase the compensation of 
the Commissioner to China. The power of Con- 
gress to increase that compensation is exercised 
generally. It does not relate to this particular in 

dividual, but it relates to the office, and it exists 
forever afierwards until repealed. 

Mr. HUNTER. Will the Senator allow me 
to suggest to him that the Committee on Finance 
have instructed me to say that they are willing 
that the amendment shall be voted down, and the 
provision should be leftas it came from the House? 
We have a great many amendments to offer, and 

ul very little time to act upon them, 

Mr. SEWARD. It leaves it, then, without 
What I was going on to 
ay was, that the most that could be claimed was, 


that there was an abuse or perversion of the Con- 


any kind of question. 


etitulion—a circuitous mode of getung round it, 
But the Constitution is express, and we are to be 


ruided by its terms, and the Constitution is satis- 
fied. We are to presume that the President of 

e United States performed his duty in appoint- 

r Mr. Marshall to be Commissioner to China, 
becnuse the compensation had not then been in- 
We cannot know that it was at that 
ne in the contemplation of the President or the 
Senate, that that compensation should be increased. 


eren 2ed 


And acting now, the constitutional question can- 
not be affected at all by our increasing the salary. 
It brings about the question whether it is expe- 
cient tor us to increase this compensation. So 
the question 1s reduced to one, simply, of expe- 
diency. 

Mr. COOPER. Mr. President, it seems to me 
ere is no constitutional difficulty in the way of 
the appointment ii question, or of the legislation 


+} 


which is now proposed. The appointment was 
made while Mr. Marshall was eligible; the ap- 
As to 
the legislation now proposed, there is no constitu- 
tional prohibition in relation to that. 


pointment was, therefore, constitutional. 


The object of the constitutional provision was 
to prevent the appointment of persons 10 office, 
who might be induced, if not prohibited by such 
A provision, to abuse their position by legislating 
for their own benefit. 
had taken place during the period of the appointee’s 
service in Congress. He does not, therefore, it 
seems to me, fall within the true meaning of the 
prohibition. The office was not created during 
the period either of the appointee’s service, or | 
during the period for which he was elected. Nor 
were the emoluments of the office previously in- 


In this case no legislation 


creased. Lrepeat, therefore, that there was nothing 
to prevent his appointment by the President: and 
l also repeat, that there is no provision, anywhere 
in the Constitution, to prevent legislation to in- 
erease the emoluments of an office filled by ap- 
pomtment previously For these reasons, I see 
no ground for the constitutional! objection which 
has been urged against the passage of the amend- 
ment in question, 

Mr. DAVIS I do not think the gentlemen 
hay eroltso er sily around the prov sion of the Con- 

tituuon, The Senator from Pennsylvania sug- 
rests that this does not fall within the spirit of the 
Constitution, because the member had resigned 
before the salary was increased. Now, if the Con- 
stitution meant that, another phrase might have 
been used, and it might have been said, ** during 
the time he is a member;’’ but the Constitution 
has cautiously avoided the use of that language, 
and said, **during the time for which he was 
elected.’? Why, there is no mistaking the effect of 
that. The evil meant to be avoided was, thata man 
while he wasa member of Congress, or during the 
time he might have influence there, should bring 
about a scheme of this sort, and then resign and 
escape in a technical way the consequences which 
the Constitution put upon it. 

Mr. TOUCEY. I think there is no foundation 
for the constitutional objection that has been 
made. It is neither within the letter of the Con- 
stitution nor its spirit. The constitutional im- 
pediment, | insist, must exist at the time of the 
appointment, and that is the letter of the article 
referred to. It is obvious, from the very nature 
of the ease, that the impediment must exist then, 
or it does not exist at all. The letter of the Con- 

8 ition points te that construction, and you must 
gO against its letter to raise any objection. It 
says: ‘* No Senator or Representative shall, during || 


‘the time for which he was elected, be appointed to 
‘any civil office under the authority of the United 
‘States, which shall have been created, or the 
‘emoluments whereof shall have been increased, 
‘during such time.’’ Not, ** which shall be in- 
creased,’ but ** which shall have been increased.”’ 
Now, the question is, whether the President had 
power to appoint this Incumbent referred to. 
W hy, at the ume when he appointed him, by and 
with the consent of the Senate, there was ho ob- 
je tion; there was no constitutional impediment in 
the way. He was eligible, and the President had 
the pow er to appomthim. When the language is 
‘*shall have been created during such time,”’ it 
means from the commencement of the term of the 
time when he was appointed; not to a period that 
accrued after the appointment. 

Every word and every letter of this article of 
the Constitution excludes the idea that the subse- 
quent act of increasing the emoluments would cre- 
ate an impediment to an appointment that already 
existed. There is no foundation for the belief. 

Besides that, the objecuon interposed by the 
honorable Senator from Maryland (Mr. Prarr] 
is of itself conclusive. It would bea transfer to 
the legislative power of the Government of the 
power of removing from office persons constitu- 
tionally in office. That is unavoidable, because it 
would follow that if two thirds of both branches 
of Congress should persist in increasing the emolu- 
ments of an office, when the President refused to 
remove an incumbent, by that very act they would 
displace an officer who had been previously con- 
stitutionally appointed. 

I think myself that there is no ground, either in 
the letter of the Constitution or in its spirit, for 
the objection made by the Senator from Rhode 
Island. I agree that there may bea que stion of 
expediency, if there has been any undue manage- 
ment—if there is any ground to believe that we 
ought not to increase the emolument. On such a 
reason, then, it might be proper to allege it. 
Otherwise, we have nothing to do with it. 

The amendment was rejected. 

Mr. HUNTER. There isa provision in the 
bill ** for outfit of Ministers of the United States 
to Great Britain, Prussia, and Mexico, $27,000.”’ 
Upon consultation with the Department, the Com- 
mittee on Finance have found that it was not de- 
sired to have an outfit for a Minister to Prussia. 
| therefore move to amend the améndment, by 
striking out ** Prussia,’’ and also by striking out 
‘© £97,000,’’ and inserting ‘* $18,000.’’ 

‘The amendment was agreed to. 

Mr.HUNTER. I am also instructed, by the 
Committee on Finance, to move to insert, ** For 
‘outfit of a Chargé d’Affaires for Austria, the 
. present incumbent having expressed an earnest 
‘ desire to be permitted to return home, $4,500.”’ 

The amendment was rejected. 

Mr. HUNTER. I give notice that I shall offer 
the amendment again after the bill shall have been 
reported to the Senate. 

In the provision providing ‘* for the survey of 
10,625 miles of meridian, base, and standard lines,’’ 
&c., | move to strikeout * ten,’’ and insert **two.’”’ 
It has been a mistake of the printer that 10,625 
was inserted, 

The amendment was agreed to. 

Mr. HUNTER. I am also instructed by the 
Committee on Finance to move to amend the bill 
by inserting: 

‘* To enable the President of the United States to make 


compensation to the Spanish consul and other sabjeets of 


Spain residing at New Orleans. and subjects of Spain at 
Key West, for losses occasioned by violence by a mob, in 
the year 1851, arising from intelligence then recently re 
ceived at those places of the execution of certain persons 
at Havana, who had recently invaded the Island of Cuba, 
$25,000: Provided, That before payment be made under 
this appropriation, the President of the United States shall 
cause an investigation to be made of such alleged losses, 
and thatthe same, together with the reasonable costs of 
the investigation, shall be paid on the certificate of the Sec 
retary of State that the same are proven to the satisfaction 
of the President.”’ 


Mr. CLARKE. 


I do not like the expression 
‘mob’ 


in the amendment. I[t appears to me 
that it does not look well to apply it to the South; 
it might do very well for the Nerth. 

Mr. WELLER. Say public meeting. 

Mr. CLARKE. Public meeting, mass meet- 
ing, or fillibustering—anything of that kind. 

Mr. HAMLIN. It seems to me that this is a 
very curious amendment. 1 donot know that we 
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citizens; but really it seems to me that we are 
under no obligations to the citizens of a foreign 
Government which are superior to those that we 
owe to American citizens. I presume that when we 
have mobs at the North, the Government does not 
pay for the destruction thereby occasioned. 

Mr. MASON. Compensation for these losses 
was made the subject of a special message of the 
President of the United States to the Senate. It was 
considered by the Senate, and a bill was passed by 
this body in the same terms almost as this amend- 
ment. [t was considered, and I agreed in that 
view, a matter of some moment in the present con- 
dition of our relations with Spain, that these losses 
should be compensated. There is no other mode 


of doing it than by putting this provision in the 
bill. 

Mr. CLARKE. I should like to ask my hon- 
orable friend from Virginia whether the President 
ever recommended that there should be an appro- 
priation made for any destruction of property oc- 
casioned by a mob? 

Mr. MASON. I will strike out that word. 

Mr. CLARKE. Ido not like the word. It 
conflicts with my ideas of propriety. 

Mr. WELLER. You had better call it as they 
do in my country—a Vigilance Committee. 

Mr. CLARKE. 1 do not like the phrase 
mob.” Besides, I would suggest, that if that 
had been the communication made by the Presi- 
dent of the United States, it was one reason why 
he was not nominated, because he dared to call a 
public excitement a mob. [Laughter.] 

Mr. RUSK. I move to amend the amendment 
by striking out the words ** by a mob,” so that it 
shall read, ** for losses occasioned by violence in 
the year 1851.”’ 

The amendment to the amendment was agreed 
to. 

Mr. CLEMENS. I wantthe amendment read 
again. I want to hear something more about the 
facts of the case. My recollection of them, I 
think, is pretty accurate, but I want to see 
whether there is anything that will justify the 
Congress of the United States in paying for those 
losses. 1 recoliect that some time agoachurch was 
burned near Boston, and I think that the Catho- 
lics would have about as much right to compen- 
sation for that as these men for compensation for 
these losses. I recollect a still later case: There 
was property destroyed in the city of Baltimore, 
within forty miles of us; but we never thought of 
paying for that. I recollect again, that in Phila- 
delphia a great deal of the same sort of destruction 
was carried on; but it was never thought that the 
Government should pay for it. I think we are 
about as much entitled to pay for one as the other. 
I want to hear the amendment read, and to hear 
any special reasons to be assigned for it, and then 
I want the privilege of recording my vote against 
it. 

The amendment was read. 

Mr. UNDERWOOD. Iam sorry to hear the 
Senator from Alabama say that he wantsto record 
his vote against the amendment. I wish to say 
to him that it is based upon this principle, which 
the Committee on Foreign Relations thought it 
proper to apply to international courtesy and in- 
tercommunication. We are under obligations to 
protect the citizens of foreign countries visiting us 
for purposes of commerce, just as those foreign 
countries are under obligation to protect our citi- 
zens when they go there for purposes of that sort. 
Therefore,in relation to foreign countries, there is, 
as I conceive, a different principle to be applied 
from that which applies to our own citizens, sub- 
ject to ourown municipallaws. If there had been 
a treaty guarantying this protection between the 
two countries, there could have been no doubt 
about it atall. In the absence of a treaty, I con- 
ceive that these international courtesies and inter- 
communications fall within the scopeof protection 
which one Government owes to the citizens of 
another, which justifies the appropriation pre- 
posed to be made on this occasion. This takes 
the appropriation out of the operation of prin- 
ciples which apply to the case of mobs which 
burn churches, and all other mobs, by our own 
citizens destroying the praperty of citizens. If 
you would claim from other Governments indemni- 
ties for trespasses which may be committed with- 
in their jurisdiction, you ought to set the exam- 
ple that you are willing, in reference to their citi- 


are bound to use strangers better than our own || zens, to make provision for them. 








1852. 
Mr. CLEMENS. Mr. President, it may be 
that Lam mistaken in my memory with regard to 
this matter; but it does not seem to me to be pos- | 
sible that [ can be so. These men were cigar- 
dealers, grocery-dealers, oyster-house keepers— 
men who had been in the city of New Orleans | 
for ten or fifteen years, but who claimed, it ts true, 
to be subjects of Spain, because they had never 
been naturalized. They had been for years resi- 
dents of the city of New Orleans. They had 
enjoyed the protection of the laws of the State of 
Louisiana; and this destruction of their property 
originated from what was supposed, at the time, 
by the people to be an undue amount of exulta- 
tion manifested by them at the destruction of our 
citizens in the [sland of Cuba. Fifty citizens of 
the United States were murdered in Cuba; and it 
was the impression among the populace of New 
Orleans, that these men had manifested an undue 
amount of exultation over that fact. he conse- 
quence was, that the people destroyed their prop- 
erty. Where is the obligation on the part of the 
Government to pay for it?) They had the same 
remedy which citizens of the United States would 
have had under similar circumstances. And if cit- 
izens of the United States had behaved as they did, 
they would have been subjected to the same pen- 
alties, no matter where they were. I am glad 
that itis so. Iam glad to say that there is not a 
State in this Union, from Maine to Louisiana, 
where such manifestations over such events can 
be made without exciting public indignation. The 
destruction of property was the result of these 
manifestations. 

These men were bad men any way. They kept 
bad houses. They were disreputable men—men 
who had no claim at any time upon the sympa- 
thies of the community. 

These | understand to be the facts of the case. 
They are the facts, certainly, as they were pro- 
mulgated in the newspapers at the time; and I have 
not seen them contradicted. I want to know what 
right these men have to come here now, and de- 
mand that we shall pay for their losses under such 
circumstances? Why, did any foreign Govern- 
ment ever ask for redress from us under similar 
circumstances? It is a case unprecedented in our | 
annals, and it is a case against which I want to | 
record my vote; although I regret to hear the Sen- 
ator from Kentucky say that he intends to record 
his vote for the proposition. Sir, he has been led 
astray in regard to the matter. He does not know | 
as much about this case as I do, or else I have 
been totally misinformed in relation to the facts. 
These men saw proper to excite a popular mob, 
and they felt theresults of it. The laws are open 
to them; let them seek redress where an American 
citizen would have to seek it. 

Mr. MASON. Mr. President, thereis certainly | 
no obligation on the part of the Government of | 
the United States to compensate for losses sus- 
tained by popular violence in any of the States; 
but itis not upon that ground that this amendment 
is based. It is known, as a part of the history of 
the day, that as soon as intelligence arrived at New 
Orleans of the murder—as the gentleman calls it— 
of the putting to death of those citizens of the 
United States who had invaded Cuba, it produced 
intense excitement at New Orleans, whence the 
expedition had sailed. Immediately there was a 
great degree of popular violence manifested there, | 
which resulted first in depredation to a very great | 
extent upon the property and person of the Span- | 
ish consul at New Orleans. Now, the Spanish 
consul was under the protection of the Govern- 
ment of the United States, and whatever losses 
resulted to him anywhere within the limits of 
the United States from popular violence, it was 
certainly the duty of the Government to make 


| 
good é | | 


We know, also, that bv the interposition of the 
Minister of the United States at Spain—unoffi- 
cially, for he could not demand it as a right—under 
instructions from his Government, the Queen of 
Spain was induced to grant a free pardon of those 
of the invaders of Cuba, who had been sent to 
Spain, and they were allowed to return home. 

Under these circumstances, the President of the 
United States thought it to be his duty to ask of 
Congress, by law—upon the application of the | 
Spanish Minister here, most urgently and repeat- | 
edly instigated to him by his own Government— | 
to provide for compensating any actual losses sus- | 





tained by the Spanish consul, which we were |! 


bound to do; and also the losses of Spanish sub- 
jects at these places. 

Now, the ground upon which the committee 
proceeded, and upon a biil for this purpose passed 
in the Senate without any opposition, was this: 
that, in fact, this injury had been committed to 
Spanish subjects, not for any offense which they 
had committed, but for an imaginary offense com- 
mitted by their sovereign, through the authorities 
of that sovereign at Cuba, against citizens of the 
United States. It was because of the act of the 
Queen of Spain, in granting this free pardon to 
citizens of the United States who had been sent 
to Spain, and because it was at the request of 
Spain that it should be done, that the President 
made the recommendation, and the Senate con- 
curred in it. 

Mr. UNDERWOOD. I do not intend to enter 
into any discussion, particularly with the chair- 
man of the Committee on Foreign Relations, as to 
the question of obligation. I would remark to him, 
however, that there are cases of positive and direct 
obligation. Suppose the diplomatic agent to a 
foreign nation should not receive from the country 
to which he was sent the protection to which he 
was entitled under the laws of nations, could it be 
said in that case (if it had occurred here) that there 
would have been no obligation upon the Govern- 
ment to indemnify that diplomatic agent, to whom 
we owe protection in every instance for losses 
which violence committed upon him may occa- 
sion? There is an instance which illustrates the 
principle. It is discretionary whether you extend 
it to citizens or not. 

I hold that it is the obligation of every civilized 
country, whether it be State or Federal, as in our 
case, to extend protection to that class of citizens 
or subjects of foreign countries who happen to fall 
within its peculiar jurisdiction. But [ will not 
press this view. 

The ground upon which the question was put 
before the Committee on Foreign Relations, in a 
great degree, was the magnantinity of the Queen 
of Spain in liberating those individuals after they 
had been sent across the ocean, and permitting 
them to return home. We wished to showa mark 
of courtesy and respect for that magnanimity, in 
conceding a boon, if you so regard it, in making 
this concession to the subjects of Spain. The 
very fact that | have not known the subjects of 
this violence, as my friend from Alabama says he 
has, shows that | had no opinions to warp my 
judgment, as | am afraid has been the case with 
him. I know nothing about them; and | have 
presented the case in a perfectly disinterested atti- 
tude, where I could decide purely upon the prin- 
ciples and considerations l have suggested. 

Mr. CLEMENS. It has been suggested to me 
that perhaps it would be desirable to have a fuller 
Senate in order to vote upon this proposition. I 
am willing to vote upon itt now; but, as the chair- 
man of the Committee on Finance has suggested 
to me the propriety of laying it over, and taking 
up other amendments, I ask the unanimous con- 
sent of the Senate to pass this amendment by, 
until the others shall have been acted upon. 

There being no objection that course was pur- 
sued. 

Mr. HUNTER. I move to amend the clause 
‘* for contingent expenses of foreign intercourse, 
$30,000,”’ by striking out ** 30,” and inserting 
‘* 40,’’ so as to make the amount $40,000. This 
is the secret service fund. The original estimate 
was for $40,000. The House cut it down to 
$30,000; but since that time the Secretary of State 
addressed usa communication saying that the sum 
asked for in the original estimate would be neces- 


| sary. 


The amendment was agreed to. 
Mr. HUNTER. I move to insert the following: 


For compensation for two additional day watchmen, to 
be employed in preserving the publie grounds about the 
Capitol, authorized by the act of 15th May, 1850, to supply 
deficiencies, and also the act of the 20th of September, 
1850, making appropriations for the civil and diplomatic 
expenses of Government, at $500 each, $1,000, 


The amendment was agreed to. 
Mr. HUNTER. 


I move to insert: 


To enable the Secretary of the Interior, under the direc- | 


tion of the President of the United States, to purchase a site, 
containing not Jess than ten, nor more than fifteen acres of 
land, in the neighborhood of Washington, for the erection, 
furnishing, and fitting up of an asylum for the insane of the 
District of Columbia, and of the Army and Navy of the 
United States, $100,000: Provided, That the whole expense 
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of purchasing the site, the erecting and furnishing and 
fitting up of the building shall not exceed the sum herein 
appropriated. 


That is in pursuance of estimate. There was an 
annual appropriation formerly made for supporting 
the insane of the District of Columbia in the Mary- 
land hospital. That hospital will not now hold 
them. An effort was made to obtain a place for 
them in Virginia and Pennsylvania; but the hos- 
pitals in beth places are full. The only chance, 
then, for them is to build a hospital here, and it 
was thought that it mirht have an unhappy effect 
upon the lunatics to confine them ina place not 
suitable for them. 
appropriation. 


Hence the necessity for the 
| It oucht to be made at once. 

The amendment was agreed to. 

Mr. HUNTER. The next amendment is to 
insert after the appropriation inclosing Lafayette 
Square, the following: 


‘* For defraying the expenses incurred in the improve- 
ment of Lafayette Square, 3,938.°" 


The amendment was agreed to. 


Mr. HUNTER. The next is to insert in the 
clause, ‘‘ for the erection of the west wing of the 
Patent Office Building, $150,000,”’ after the word 
‘‘ Building,’’ the words ‘*and completing the 
drains for said building, and for the Post Office 
Building.” 

The amendment was agreed to. 


Mr. HUNTER. The next amendment is to 
add to the clause making an appropriation for the 
branch Mint in California, the following: 

* And the Secretary of the Treasury is hereby directed to 
contract for a term of not more than one year, and upon the 
most reasonable terms, not exceeding one per cent., with 
the proprietors of one, and, if practicable, with those of 
more than one, assaying establishment in California, upon 
satistactory security, to be adjudged by bim, who shall dis- 
charge the duties prescribed, and in the manner designated 
by the act making appropriations for the civil and diplo 
matic expenses of the Government for the year ending J0th 
June, 1851; and no gold or silver, other than coin of the 
standard fineness of the United States, or foreign coin, in 
the manner prescribed by existing laws, shall be receivable 
in payment of dues to the United States; and hereafter no 
greater compensation than one per cent. shall be required 
by the proprietors of any assaying establishment in Califor- 
nia for services prescribed in the act herein recited.”’ 


That has the assent of the Treasury Depart- 
ment, and of the California delegation. 
The amendment was agreed to. 


Mr. HUNTER. The next amendment is to 
insert at the end of the first section, the following: 

“To enable the Secretary of State to purchase one hun 
dred copies of the Synoptical Index, to complete the series 
of the Statutes at Large, heretofore authorized by law, at 
#3 50 per volume, $350.”? 

In the deficiency bill we made an appropriation 
for the Statutes, but the estimate for the Synopti- 
cal Index was omitted. 

Mr. BORLAND. [do not know how many 
will agree with me, but I wish to express the 
opinion that I entertained at the time we first un- 
dertook to get the Synoptical Index—that it is not 
worth the paper upon which it is printed. It 
affords no facility for consulting the Statutes. It 
is no better, in any respect, than the indexes we 
have attached to each volume of the laws; and it 
gives rise to trouble rather than facilitates the 
search for the particular acts which it is desired to 
consult. For this reason I shall not vote for the 
amendment, 

Mr. CASS. I have had occasion to look over 
the Indexes, and more miserable things were 
never presented tous. They are not worth one 
straw. 

Mr. PEARCE. I have had frequent occasions 
to use the Synoptical Index, which supplies defi- 
ciencies in the other indexes, and I have found it 
I think it isa good index, 
It is not perfect, L admit. It would be very diffi- 
cult to get a perfect one. 

Mr. CASS. Under whose direction were the 
indexes got up? 

Mr. PEARCE. The indexes of the laws are 
made by the publishers. I suppose the Senator 
refers to that edition. 

Mr. CASS. I refer to any edition that I have 
geen. 

Mr. PEARCE. TheSynoptical Index isa great 
help, as any gentleman who has occasion to use it 
as often as [ have had, wil! find. 

The amendment was agreed to. 


Mr. HUNTER. The next amendment is to 


| strike out of the following clause the words in 
| italics: 
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“That the clerk#, messengers, watchmen, and laborers 
employed at an annual salary, Or in temporary positions in 
the executive or jegislanve departments of the Govern 
ment, in the city of Washington, whose compensation does 
not exceed R1,200 per annum, shall, in addition thereto, 
be allowed the following annual increase of compensation, 
commencing from the first duy of the present fiscal year, 
viz: all whose annua) compensation does not exceed 
1,200,’ &e. 





[t is proposed to strike it out, because the idea 
is expressed again. 
The amendment was agreed to. 


Mr. HUNTER. The next amendment is to 
add the following after the eighth section: 


‘Ind he it further enacted, That when any moneys 
shall have remained unexpended upon any appropriations 
by law other than for the payment of interest on the funded 
debt, or payment of interest or reimbursement, according 
© contract, of any loan or loans made on account of the 
United States, as likewise moneys appropriated for a pur- 
pose in respect to which a large portion is specially assigued 
by law, for more than two years after the expiration of the 
fiscal year in which the act shall have been passed, all and 
any such appropriations shall be deemed to have ceased 
and been determined, and the moneys so unexpended shall 
be immediately thereafter carried, under the direction of the 
Secretary of the Treasury, to the account on the books of 
the ‘I reasury denominated the * surplus fund,’ to remain, 
like other unappropriated moneys, in the Treasury; and it 
shall not be lawful, for any cause or pretense whatsoever, 
to withdraw, transfer, apply, or ase for any purpose what 
ever, any moneys carried as aforesaid to the surplus fund, 
without a specific appropriation by law.’? 


The amendment was agreed to. 

Mr. HUNTER, The following amendment is 
one which I passed over. To insert in the bill: 

“Foran additional watchman of the southwest execu- 
uve building.” 

The amendment was agreed to. 

Mr. HUNTER. I have now gone through al 
the manuscript amendments except two, in rela- 
tion to the District, which have been mislaid, but 
which T will bring in in the morning. The next 
one we come to 1s the ninth section, which will be 


eontroverted: and the Senator from Texas desires | 


to offer one before that. 

Mr. RUSK. lam instructed by the Committee 
on the Post Office and Post Roads to offer the fol- 
lowing amendment: 

“Seo, —. And he it further enacted, That one additional 

Assistant Postmaster General shall be appointed in the 
manner provided by law, who shall be assigned to duty as 
Chief of the Inspection Office of the Post Office Depart 
ment, with the powers, duties, privileges, and compensa 
tion as an Assistant Postmaster General, as the same are 
now, or may hereafter be, prescribed by law. 
. And he it further enacted, ‘That the Postmaster 
General be, and he is hereby, authorized to appoint and em 
ploy seven additional clerks inthe Pest Office Department, 
to wit: one atan annual salary of 81,800, one at an annual 
salary of $1,600, one at an annual salary of &1,400, and 
four at an annual salary of $1,200. 


Mr. CASS. I do not know the law to which 
that refers, but [ would rather have the additional 


See 


Assistant Postmaster General nominated and ap- | 


pointed by the President, by and with the advice 
and consent of the Senate. 

Mr. RUSK. ‘The honorable Senator from In- 
diana [Mr. Bricur] intends to offer such an 
amendment to the bill. 

Mr.CASS. ‘Thisamendmentcan be very easily 
modified to effect the object. The appoimtment 
ought to be sent to the Senate. 

Mr. RUSK. ‘The amendment provides that the 
additional Assistant Postmaster General shall be 
appointed according to law, and with such a salary 
as the law prescribes. 
from Indiana intends to offer an amendment to the 
bill—and no doubt it will pass—requiring the ap- 
pointment of the Assistant Postmaster General to 


be confirmed by the Senate, and increasing the 


salary from $2,500 to $3,000. 

Mr. CASS. Ifit were certain that would pass, 
it would do very well; but [ object to that mode of 
legislation giving to the Postmaster General the 
right to appoint the Assistant Postmaster Generals 
—officers of such high duties and salaries. 
all wrong. 

The amendment was agreed to. 

Mr. HUNTER. The amendment which the 
Committee on Finance propose as section nine, will 
be controverted. It is one upon which the Sena- 
tor from Massachusetts wishes to speak. I hope, 
therefore, that the Senate will, by unanimous con- 
sent, pass over it until to-morrow, and take up the 
next amendment, which is the tenth section. 

No objection was made; and the next amend- 
ment reported from the committee was as follows: 

“Sec. 10. 4nd be it further enacted, That the President 


of the United States appoint an associate law agent, learned | 


The honorable Senator | 


It is 
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in the law, and skilledin the Spanish and English language, 
whose duucs and compensation shall be the same as those 
ofthe Jaw agent: Provided, That the compensation of the 
agent and assistant shall not exceed $5,000 each. And in 
every case in which the Board of Commissioners shall ren 
der a final decision, it shall be their duty to have two certi 
fied transcripts prepared of their proceedings and decision, 
and of the papers and evidence on which the same are 
founded, one of which transcripts shall be filed with the 
clerk of the proper district court, and the other shall be 


transmitted to the Attorney General of the United States, | 
and the filing of such transcript with the clerk aforesaid, 
shall, ipso facto, operate as an appeal for the party against | 


whom the decision shall be rendered; and if such decision 
shall be against the private claimant, it shall be his duty to 


file a notice with the clerk aforesaid ; within six months | 


thereafter, of his intention to prosecute the appeal and if 
the decision shall be against the United States, it shall be 
the duty of the Attorney Geueral within a like period, to 


cause a notice to be filed with the clerk aforesaid, that the | 


appeal will be prosecuted by the United States; and on a 
failure of either party to file such notice with the clerk 
atoresaid, the appeal shall be regarded as dismissed.”’ 

Mr. HUNTER. This amendment consists of 
twoparts. The first relates to the appointment of 
an assistant law agent. This has been applied 


for, I believe, by all the bar in California, and is | 


estimated for by the Secretary of the Interior. It 
is said to be one of the causes of the delay in the 


decision of these claims, that they have not more | 


than one law agent. The residue of the amend- 
ment is for the purpose of protecting the interests 
of the United States, and extends the time in 
which appeals may be taken. 


Mr. PRATT. ‘I think the Senator will perceive | 
It provides that, | 


one omission in the amendment. 
after the commissioners shall have decided any 


case, they shall cause two transcripts of their de- | 


cisions, together with the testimony, to be made. 
One of these 1s to be filed in the district court of 
California within which the decision shall have 


been made, and the other is to be sent to the At- | 


torney Generai. ‘There is no time specified within 


which these transcripts are to be made out. There | 
| is no time limited within which the copy is to be 


sent to the Attorney General. But the limita- 
tion is, that the Attorney General, within six 
months after the filing of the one transcript in 
California, is to file there his direction for an ap- 


peal, or the United States are precluded from ever | 
It may be, and frequently | 
will occur in the remote districts of California, | 


prosecuting an appeal. 


when the transcript is filed, there being no limita- 
tion when the other shall be sent here, that the 


Attorney General will not have time to examine | 
and determine whether the interest of the United | 


States would require an appeal or not, before the 
six months have expired. The amendment can 
be very easily modified so as to make the limita- 
tion for the appeal within six months from the 
period when the Attorney General shall receive 
the transcript. 

Mr. HUNTER. I have no objection to that. 

Mr. PRATT. The Attorney General is to de- 
termine whether the United States shall appeal or 
not. He must receive the transcript, must have 
time to examine it amidst the multifarious busi- 
ness in which he is engaged, and then have time 
to send back to California and file an appeal there. 
Under the amendment as it stands, the United 
States are not protected. My object is to protect 
them. 

Mr. BAYARD. I would suggest to the Sena- 
tor from Maryland, that his object will be accom- 
lished by amending the amendment in the fol- 
aes clause: 

*¢ And if the decision shall be against the United States, 
it shall be the duty of the Attorney General within a like 
period, to cause a notice to be filed with the clerk afore- 


said, that the appeal will be prosecuted by the United 
States,” 


| 
by striking out ‘a like period,’’ and inserting in || 
lieu thereof the words ‘* six months after receiv- 


ing said transcript.”’ 
Mr. PRATT. That will do. 


the amendment in that manner. 


to; and the amendment as amended was agreed 
to. 


Mr. HAMLIN. I am directed by the Com- 


mittee on Commerce to move to amend the bill by | 


inserting under the head of marine hospitals the 
following: 

That the Secretary of the Treasury be, and he is here 
by, authorized and directed to purchase a suitable site in 
Portland, State of Maine, or in such a place in the imme 
diate vincity thereof, as he shall deém proper, and cause to 
be erected thereon, under his direction, a marine hospital 
for the relief of sick and disabled scamen; and for that 
purpose the sum of $30,000 be, and the same is hereby, ap- 





1 move to amend | 
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propriated out of any money in the Treasury not otherwise 
appropriated. 

I only desire to say that a bill providing for that 
object received the unanimous vote of the Senate, 
but has not passed the House. 

The amendment was agreed to. 


On motion by Mr. MASON, the Senate ad- 


journed. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, August 25, 1852. 


The House metat eleven o’clock,a. m. Prayer 
by the Rev. C. M. Burver. 

The Journal of yesterday was read and approved. 

The SPEAKER. The business first in order 
is the motion to reconsider the vote by which the 
House refused to commit to the Committee of the 
Whole on the state of the Union House bill No. 
223, to provide for the better protection of passen- 
gers on board of steam and other vessels. 

Mr. INGERSOLL. I ask the unanimous con- 
sent of the House to makea personal explanation. 

Mr. ROBBINS. If it does not come out of the 
morning hour, I have no objection. 

The SPEAKER. It will depend upon the 
order of the House whether the gentleman may 
proceed. 

Mr. DUNCAN. I object. I think at this stage 
of the session we have no time for personal expla- 
nations. The public press is open to gentlemen 
for such purposes. 

Mr. INGERSOLL. If I cannot get unanimous 
consent, | move to suspend the rules. 

The SPEAKER. It is not in order to move to 
suspend the rules during the pendency of the 
morning hour. 

Mr. INGERSOLL. ThenI appeal to the gen- 
tleman from Massachusetts [Mr. Duncan] to 
withdraw his objection. 

Mr. DUNCAN. Icannot. I haveopposed from 
the beginning of the session all colitien! speeches, 
and all personal explanations. 

The SPEAKER. Then the gentleman from 
Connecticut cannot proceed. 


SECURITY OF PASSENGERS ON STEAMERS. 


The House then resumed the consideration of 
House bill No. 223, to amend an act entitled ** An 
‘act to provide for the better security of thelives of 
‘ passengers on board of vessels propelled in whole 
‘or in part by steam, and for other purposes.”’ 

Mr. HALL. I move to lay on the table the 
motion to reconsider the vote by which the House 
refused to commit this bill to the Committee of 
the Whole on the state of the Union. 

The question was put, and the latter motion was 


| agreed to. 


Mr. MEADE. J ask the unanimous consent of 
the House to introduce the following amendment: 
After the following paragraph in the bill, viz: 


* And shall also satisfy themselves that the safety-valves 
are of suitable dimensions, sufficient in number, well ar- 
ranged, and in good working order, (one of which may, if 
necessary in the opinion of the inspectors, to secure safety, 
be taken wholly from the contro} of al] persons engaged in 
navigating such vessel,’’) 


insert— 


And in such case they shall canse a steam gauge, exhib- 
iting the test pressure of the boiler, the working pressure 
allowed by the inspectors, and the actual pressure used 
while the boatis running, to be placed in a conspicuous 
place, so that it can easily be seen and examined ; said gauge 


| to be heated by the inspector and kept out of the contrel of 
| those having the management of the boat, and near a good 


and sufficient light, to be kept burning at all times between 
sunset and sunrise. 

This amendment, I believe, is one of the most 
important provisions in the bill, if the safety of 
yassengers is the primary object with the House. 
f have conferred with the chairman of the Com- 


|| mittee on Commerce, and he agrees with me that 
The amendment to the amendment was agreed || 


the House ought unanimously to receive the amend- 


' ment, as the best means of protecting the lives of 
| passengers. 


Mr. EDGERTON. 
of the amendment. 
Mr. MEADE. 


I object to the reception 


I think if the gentleman from 


| Ohio will examine the amendment, he will not 
| object. 


Mr. EDGERTON. Ihave amendments which 


I believe, and others believe, it is important should 
| be adopted. 


They were cut off by the previous 
question, and I had not the opportunity of saying 
a word in support of them. I therefore mean to 
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object to every amendment which may be offered, 
unless I can have an equal chance with others, 

Mr. MEADE. The amendments to which the 
gentleman alludes were before the Committee on 
Commerce. I think if the gentleman will examine 
this amendment he will not object to it. 

Mr. EDGERTON. L insist upon my objection. 

The House then considered the amendments of 
the Committee on Commerce, the fourth, fifth, 
sixth, seventh, and eighth clauses of section nine. 
The amendments of the committee, striking out 
the parts in brackets, thus [ ], and inserting the 
parts in ifalics, were agreed to, viz: 


“ Fourth. That when the inspection in detail is com- 
pleted, and the inspectors approve of the vessel and her 
equipment throughout, they shall make and subscribe a 
certificate to the collector of the district, substantially as 
follows: 

State of ; District of 
Application having been made in writing by 

to the subscribers, inspectors for said district, to 
examine the steamer , of » Whereof 
are owners, and is master; we having 
performed that service, now, on this day of ‘ 
A. D. , do certify, that she was builtin the year 
; isin all respects staunch, seaworthy, and in 
good condition for navigation, having suitable means of es- 
cape in case of accident from the main to the upper deck ; 
that she is provided with (here insert the number of state- 
rooms, the number of berths therein, the number of other 
permanent berths for cabin passengers, the number of berths 
for deck or other classes of passengers, the number of pas- 
sengers of each class for whom she has suitable accom- 
modations, and in case of steamers sailing to or from any 
Buropean port or toor fromany porton the Atlantic or the 
Pacific, a distance of one thousand miles or upwards, the 
number of each whom she is permitted to carry, and in case 
of a steamer sailing to any otker port, a distance of five 
hundred miles or upwards, the number of deck passengers 
she is permiltedto carry; also, the number of boilers, and 
the iorm, dimensions, and material of which each boiler is 
made, the thickness of the metal and when made—if aiter 
this act takes effect, and of iron, whether they are such in 
all respects as the act requires, whether each boiler has 
been tried by hydrostatic test, the amount of pressure to the 
square iuch ia pounds applied to it, whether the amount 
allowed as the maximum working power was determined 
by the rule prescribed by this act, if not, the reason fora 
departure from it; also, the number of safety-valves required, 
their capacity, the load prescribed for each valve, how 
many are leftin the control of the persons navigating the 
vessel, [how many, if any, are} whether one is withdrawn 
aud the manner of securing [thein] it against interference— 
also, the number and dimensions of supply pipes. and 
whether they and the other means provided are sufficient at 
all times and all circumstances when in good order to keep 
the water up four inches at least above the top of the flue ; 
also the number and dimensions of the steam-pipes; the 
number and kind of engines, the dimensions of their cylin- 
ders; the number and capacity of the forcing-pumps, and 
how worked; the number and kind of gauge cocks, water 
and steam gauges, where situate and how secured ; also the 
manner of using alloyed metals and the pressure at which 
they are known by the inspectors to fuse; the equipments 
for the extinguishment of fires, including hose, fire-buckets, 
and axes ; the provisions for saving life in case of accident, 
including boats, life-preservers, and substitutes therefor, 
where kept, and all other provisions made on board for the 
security of the lives of passengers.) And we further cer- 
tify, that the eqaipment of the vessel throughout, including 
pipes, pumps, and other means to keep the water upto the 
points aforesaid, hose, boats, life-preservers, and other 
things, is in conformity to the provisions of law; and that 
we declare it to be our deliberate conviction, founded upon 
the inspection which we have made, thatthe vessel may be 
employed as a steamer upon the waters named in the appli- 
cation, without peril to life [or property] from any imper- 
fection of form, materials, workmanship, or arrangement of 
the several parts, or from age or use. And we further cer- 
tify, that said vessel is to run within the following limits, 
to wit: from to and back, touching at in- 
termediate places. 

** Fifth. Upon the application of the master or owner of 
any steamer employed [only in the navigation of rivers] ia 
the carriage of passengers, for a license to carry gunpow- 
der, oil of turpentine, oil of vitriol, camphine, or other ex- 
plosive burning fluids and materials which ignite by friction, 
or either of them, the inspectors shall examine such vessel ; 
and if they find that she is provided with chests or safes 
composed of metal, or entirely lined therewith, or one or 
more apartinents thoroughly lined with metal at a secure 
distance from any fire, they may grant a certificate to that 
effect, authorizing such vessel to carry as freight any of the 
articles aforesaid, those of each description to be seeured 
in such chest, safe, or apartment containing no other article, 
and carried at a distance from any fire to be specified in the 
certificate: Provided, That any such certificate may be re- 
voked or annulled at any time by the inspectors, upon proof 
that either of the said articles have been carried on board 
said vessel, at a place or in a manner not authorized by 
such certificate, or that any of the provisions of this act in 
relation thereto have been violated. 

“ Sicth. The said inspectors shall keep a regular record 
of certificates of inspections of vessels, their builers, en- 
gines, and machinery, whether of approval or disapproval, 
and when recorded, the original shall be delivered to the 
collector of the district; they shall keep a like record of 
certificates, authorizing gunpowder, oil of turpentine, oi! of 
vitriol, camphene, or other explosive burning fluids and 
materials which ignite by friction, or either of them, to be 
earried as freight, by any such vessel, and when recorded 
deliver the originals to said collector ; they shail keep a liko 
record of all licenses to pilots and engineers, and all reve- 
cations thereof, and shall, from time to time, report to the 


THE CONGRESSIONAL GLOBE. 


supervising inspector of their respective districts, in writing, 
their decisions on all applications for such licenses, or pro- 
ceedings for the revocation thereof, and all testimony re- 
ceived by them in such proceedings. 

(Seventh. The inspectors shall appoint and classify all 
engineers and pilots, and determine how many are neces 
sary for each steamer, except ferry-boats, and of what 
classes. } 

“Seventh. The inspectors shall license and classify all 
engineers and pilots of steamers carrying passengers. 

“* Fishth. Whenever any person, claiming to be qualified 
to perform the duty of engineer upon steamers carrying pas 
sengers, shall apply for a certificate, the Board of Inspect- 
ors shall examine the applicant, and the proofs which he 
produces in support of his claim; and if, upon full consid 

| eration, they are satisfied that his character, habits of life, 

| Knowledge and experience in the duties of an engineer, 
are all such as to authorize the belief that the applicant is 
a suitable and safe person to be intrusted with the powers 
and duties of such a station, they shall give him a certifi 
cate to that effect for one year, signed by them, in which 

| certificate they shall state the time of the examination, and 
shall assign the appointee to the appropriate class of engi 
neers.’? 


The next amendment of the committee was 
read—strike out from section nine as follows, viz: 


‘Ninth. Whenever any person, claiming to be a skillful 
pilot, shall offer himself for an appointment, the said hoard 
shall make diligent inquiry as to his character and merits; 
and if satisfied that he possesses the requisite skill, und Is 
trustworthy and faithful, they shall give him a certificate to 
that effect, authorizing him to be a pilot within the limits 
prescribed in the certificate ; but any such engineer or pilot 
may be removed upon proof of negligence, unskillfulness, 
inattention to the duties of the station, or any misconduct, 
which, in the judgment of the board, tends to disqualify 
him; and, moreover, all appointments and removals shall 
be submitted to the Secretary of the Treasury, by the col- 
lector, for his approbation or disapprobation: Provided, 
however, If,in cases ef refusal to license engineers or pilots, 
and in cases of removal by the local board of inspectors, 
any engineer or pilot deeming himself wronged by such re 
fusal or such removal, nay, on application within thirty 
days to a supervising inspector, have his case examined 
anew by such a supervising inspector, upon producing a 
certified copy of the reasous assigned by the local board 
for their dvings in the premises, and such supervising in 
spector may, if he sees good reasons therefor, overrule the 
decision of such local board of inspectors ; and like pro 
ceedings upon the same conditions may be had by the mas 
ter or owner of any vessel, for which the said local board 
refuses, upon inspection, to give acertificate of approval” 


and insert as follows, viz: 


‘© Ninth. Whenever any person claiming to be askillful 
pilot for any such vessel shall offer himself for a license, 
the said board shall make diligentinquiry as to his character 
and merits; andif satisfied that he possesses the requisite 
skill, and is trustworthy and faithful, they shall give him a 
certificate to that effect, licensing him for one year to he a pi 
lot of any such vessel within the limits preseribed in the cer 
tificate ; but the license of any such engineer or pilot may 
be revoked upon proof of negligence, unskillfulmess, or 
inattention to the duties of the station: Provided, however, 
If, in cases of refusal to license engineers or pilots, and in 
cases of the revocation of any license by the local board of 
inspectors, any engineer or pilot deeming himself wronged 
by such refusal or revocation, may, within thirty days after 
notice thereof, on application to a supervising inspector, 
have his case examined anew by such supervising inspect 
or, upon producing a certified copy of the reasons assigned 
by the local board for their doings in the premises; and 
such supervising inspector may revoke the decision of such 
local board of inspectors, and license such pilot or engi 
neer; and like proceedings, upon the same conditions, may 
be had by the master or owner of any such vessel, or of any 
steamboat boiler, for which the said local board shall have 
refused, upon inspection, to give a certificate of approval, 
or shall have notified such master or owner of any repairs 
necessary after such certificate has been granted.”’ 


The question was put, and the amendment was 
agreed to. 

The next amendments of the Committee on 
Commerce, striking from clauses eleven, thirteen, 
fourteen, and fifteen of section nine, the words 
inclosed in brackets, thus [ ], and inserting the 
words in ifalics, were read and agreed to, viz: 


‘Eleventh. Inaddition to the [semi] annual inspection 
it shall be the duty of said board to examine seasonably, 
steamers arriving and departing, so often as to enable them 
to detect any neglect to comply with the requirements of 
Jaw, and also any defects or imperfections becoming appa- 
rent after the inspection aforesaid, and tending to render the 
navigation of the vessel unsafe, which service may be per 
formed by one of the board; and if he shall discover an 
omission to comply with the law, or that repairs have be 
; come necessary to make the vessel safe, he shall at once 
notify the master, statingin the netice what is required ; 
and if the master deems the requirement unreasonable or 
unnecessary, he may take the opinion of the board thereon, 
[which shail be final ;] and if dissatisfied with the decision 


4 
of such board, may apply for a reéramination of the case to 


the supervising inspector as is hereinbefore provided; andif 


he shall refuse or neglect to comply with [their] the require- 
ment of the local hoard, and shail, contrary thereto, and 
while the same remains unreversed hy the supervising in 
spector, employ the vessel by navigating her; [she shall be 
liable to the same penalties as if she had been run without 
a license] the master and owner shall he liable for any dam 
age to the passengers and their baggage which shall occur from 
any defects so as aforesaid statel in said notice, which shall be 
in writing, and all inspections and orders shall be promptly 
made by the inspectors ; and where it can he safely done in 
their judgment, they shall permit repairs to be made where 
‘| those interested can most conveniently do (it) them; and 
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no inspectors of one district shall modify or annul the do 
ings of the inspectors of another district in regard to repairs, 
unless there is a change in the state of things demanding 
more repairs than were thought necessary when the order 
was made; nor shall the inspectors of one district appoint 
& person coming from another, if such person has been re 
jected for unfitness or want of qualifications. 

“ Thirteenth. The said board of inspectors shali have 
power to summon before them witnesses, [and to examine 
them,] and to compel their atlendance hy the same process 
as in courts of luw ; and aflerreasonable time given to the 
alleged delinquent of the lime and place of investigation to 
examine said witnesses under oath, touching the perform 
ance of their duties, by engineers and pilots of any such ves- 
sel; and if it shall appear satisfactorily that any such en 
gineer or pilot is incompetent, or that life [or property} has 
been placed in peril by reason of such incompetency, or by 
negligence or misconduct on the part of any such person, 
the board shall immediately suspend [him] or revoke his li- 
cense, and report their doings to the chief officer of the cus 
toms; and the said chief officer of the customs shall pay 
out of the revenues herein provided such sums to any wit- 
ness so summoned under the provisions of this act, for his 
actual travel and attendance, as shall be officially certified 
by an inspector hearing the case, upon the back of the sum 
mons, not exceeding the rates allowed to a witness for 
travel and attendance in the circuit and district courts of 
the United States. 

** Fourteenth. That the said board shall report promptly 
all their doings to the chief officer of the customs, as well 
as all omissions or refusals to comply with the provisions 
of law, on the part of any owner or master of fa} any such 
vessel propelled in whole or in part by steam, carrying pas 
sengers. 

“ Fifteenth. That it shall at all times be the duty of all 
engineers and pilots [appointed] licensed under this act, and 
all mates, to assist the inspectors in the examination of 
{the] any suck vessels to which any such engineer, mate, 
or pilot belongs, and to point out all defects and imperfec 
tions in the hull or apparatus for steaming, and also to make 
known to them, at the earliest opportunity, all accidents 
occasioning serious injury to the vessel or her equipment, 
whereby lite [or property] may be in danger, and in default 
thereof, the license of any such engineer or pilot shall be 
{dismissed from the service] revoked.”? 


The next amendments of the Committee on 
Commerce, striking out the following sections and 
parts of sections inclosed in brackets, thus [ }, 
and inserting the words in italics, were severally 
considered and agreed to, viz: 


“(Sec. 10. And be it further enacted, Thatin each of the 
districts of Savannah in Georgia, Charleston in South Car 
olina, Norfolk in Virginia, Baltimore in Maryland, Philadel- 
phia in Pennsylvania, New York in New York, New Lon- 
don in Connecticut, Boston in Massachusetts, Portland in 
Maine, and San Francisco in California, there shall be two 
inspectors, One possessing the requisite qualifications, as 
herein provided, in ship-bunlding and the uses of steam in 
navigation, the other in engineering, and in the construction 
and qualities of the apparatus for steaming, who shall ex- 
ercise all the powers herein conferred, except that of ap 
pointing pilots for said districts. | 

‘Sec. [1l.] 10..4nd be it further enacted, That in those 
cases where the number of passengers is limited by the in- 
spector’s certificate it shall not be lawful to take on board of 
any steamer a greater number of passengers than is certified 
by the inspectors in the certificate; and the master and 
owners, or either of them, shall be liable to any person 
suing for the same, to forfeit the amount of passage money 
and ten dollars for each passenger beyond the number al- 
lowed. And moreover, in all cases of an express or implied 
undertaking to transport passengers, or to supply them with 
food and lodging from place to place, and suitable provision 
is not made of a full and adequate supply of good and 
wholesome food and water, and of suitable lodging for all 
such passengers, or where barges or other craft impeding 
the progress are taken in tow, fora distance [not] exceeding 
five hundred miles, without previous and seasonable notice 
to such passengers,in all such cases the owners and the 
vessel shall be liable to refund all the money paid for the 
passage, and to pay also the damage sustained by such de 
fault or delay: Provided, however, That if in any such 
case a satisfactory bond is given to the marshal for the ben 
efit of the plaintiff, to secure the satisfaction of such judg 
ment as he may recover, the vessel shall be released. 

“Sec. [14.] 13. 4nd he it further enacted, That hereafter 
all boilers of steamboats made of iron shall be constructed 
of plates which have been [inspected, approved, and 
marked] stamped according to the provisions of this act. 

(Sec. 15. And beit further enacted, That the inspectors 
of boilers within the several collection districts herein 
named shall also be the inspectors of boiler iron within their 
respective districts, and perform the duties required by this 
act, and shall also be the inspectors for that purpose in dis 
tricts where there are no such inspectors provided for by 
this act.’’] 


The next amendment of the Committee on 
Commerce was to strike out the following sec‘ion, 
viz: 


“Sec. 16. And be it further enacted, Thatitshall bethe 
duty of such inspectors to ascertain the quality of the ma 
terial of which boiler plates are made, and to satisfy them- 
selves, by any suitable means, whether the mode of manu- 
facturing has been such as to produce iron equal to the best 
and most reliable quality made with charcoal, such as in 
their judgment may be used for generating steam power 
without hazard to life or property; and no plate of iron 
shall be approved which is made of unsuitable material, or 
of which the manufacture is impertect, or is not such as to 
give confidence in its strength, or which is lese than one 
fourth of an inch in thickvess, for a boiler of forty-two 


inches in diameter, and in that proportion for boilers of 


greater or less diameters, or which is made of any but 
wrouglit iron, of a quality equal to the best quality made 
with charcoa!;”’ 
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and to insert in lieu thereof the following: 


And be it further enacted, That it shall be the duty of such 
Inspectors to ascertain the quality of the material of which 
the boiler plates of any such bottler so submitted to their 
inspection are made; and to satisfy themselves, by any 


vilable means, whether the mode of manufacturing has 
) ,such to produce iron equal to good iron made with 
eharceal, such as,in their judgment, may be used for gen 
erating steam power without hazard to life; and no such 
bowler shall be approved which is made of unsuitable ma 
terial, or of wht the manufacture Is lnpertect, or is not, 
| their opinion, of suitable strength, or whose plates are 
leas than one fourth of an inch in thickness, for a high-pres 
ure boiler of forty two inches in diameter, and in that pro 
portion of strength according to the maximum of working 
pressure allowed for high pressure boilers of greater or less 
diameter, or which is made of any but wrought iron of a 
quatity equal to good iron made with charcoal. 


ion Was pt 


The quest put, and the amendment was 


avreed lo. 
The nextamendment of the Committee on Com- 
merce was to strike out the following section: 


‘Sec. 17. 4nd be it further enacted, ‘That all plates ap 
proved shall be distinetly and permanently marked in such 
manner ax the Secretary of the ‘Treasury shall prescribe, 


and, if practicable, in such place or places that the marks 
shall be lett viewble after the plates are worked into boilers ; 
lall plates rejected shall have a permanent mark put 
pon them showing therr condemnation, aud the manufac 
turer shall alvo stamp his name upon each plate made by 
i; and for the inspection aforesaid, there shall be paid 

t nspector aforesaid, five cents for each plate inspect 


ed.to be accounted for and paid over to the eollector or 


other chief officer of the customs as revenue belonging to 
the United States’’ 


and insert in lieu thereof the following: 


Sy And be tt further enacted, 
ehall be dist 


uch nanner as the 


boiler iron mety and permanently stamped in 
Secretary of the Treasury shall pre 
ibe, and, if practicable,in such place or places that the 


mark eball be iett visible after the plates are worked into 


the iron, and whether or not hammered, and the place 
wiere the same is manutactured.’’ 


tion was put, and the amendment was 


The amendments of the Committee on Com- 
», striking out from the following sections the 
words in brackets, thus [ ], and inserting the 
words in italics, were severally considered, and 
avreed to, VIZ: 


Sec. [18] 16. tnd be it further enacted, That it shall 
v¢ untlawinl to use in such vessel for generating steam for 
power, a boiler or steam pipe connecting the boilers made 
aller ie passage of this act, of any iron unless it has been 
inspected] sfaraped by the manufacturer as herein pro 
vided; and if any person shall make for use in any such 

ela boiler of iron not so [inspected] stamped intended 
to generate steam for power, he shall, for any such offense, 
, to be recovered in an action of debt by any per 
n suing for the same; and any person using, or Causing 


wt ul d,in any such vessel, such a boiler to generate 


siean: lor power, shall torfeita like sum for each offense. 
‘See. [19] U7. And be it further enacted, That il any 
person shall counterteit the marks [prescribed by the Sec- 
retary of the ‘Treasury for inspected] and stamps required 
this « , or shall falsely slamp any boiler iron, and be 
¢ victed thereot, be shall be fined not exceeding #500, 
and unprisoped not exceeding two years; and if any per 
sou, Or persons, shall stamp or mark plates with the name 


or marks of another, with intent to mislead, deceive, or 
deflaud, such person, or persons, shall be liable to any one 
injured thereby for all damage eceasioned by such fraud or 
decepiion, 

See. [20] 18. and be it further enacted, That in order 
t ury this act fully into execution, the President of the 
United States shall, with the advice of the Senate, appoint 
nine supervising inspectors, who shall be selected for their 
knowledge, skill, and experience, in the use of steam for 
navigation, and who are competent judges not only of the 
haracter of vessels, but of all parts of the machinery em- 
ployed in steaming, Who shall assemble together at such 
pl sas they may agree upon once in each year, at least, 
for joint consultation and the establishment of rules and 
regulations for their own conduct and that of the several 
boards Oo} inspectors within the districts, and also to assign to 
each of the said nine inspectors the limits of territory within 
which he shall pertorm bis duties; and the said supervising 
inspectors shall cach be paid tor his services after the rate 
oO} &t,o00 a year, and in addition thereto bis actual reason 
able traveling expense 


incurred in the necessary perform 


anee of his duty when away from the principal port in his 
distnet, and certified and sworn to by bim under such in 
struciious as shall be given by the Secretary of the Treas 
ury, Who is hereby authorized to pay such salaries, and 
also such traveling expenses, and the actual reasonable ex 


D es both to them and other inspectors of transporting 
trom place to place the instruments used in inspections, 
[when satisfied therewith, out of the revenues arising from 
this act; and also to pay to the inspectors of boiler iron, for 


the imepection, in addition to their salary, after the rate of 


two dollars tor each entire day’s service in that employ 
ment; and moreover each inspector shall keep a true ac- 
count of the namber of plates inspected by him, designating 
how many are approved, how many disapproved, by whom 
meanofketured, and shall make a full return thereof, under 
oath, to the ebief officer of the customs for the district, on 
the Ist days of Jauuarv, April, July, and October, in each 
year, to be by such chiel officer forwarded to the Secretary 
of the Treasury,] which expenses shall be proved to his sutis- 


fictinn 


‘Sec. (21) 19. Andbe it further enacted, That the super 


That all plates of 


ers; with the name of the manutacturer, the quality of 


vi-ing inspectors shall watch over all parts of the territory 
assigned them, shall visit, confer with, and examine into 
the doings of the several boards of inspectors, and shall, 
whenever they think it expedient, visit such vessels li 
censed, and exaimive into their condition, for the purpose of 
ascertaining Whether the provisions of this act have been 
observed and complied with, both by the board of inspect 
ors and the master and owners; and it shall be the duty ot 
all masters, engineers, and pilots of such vessels, to answer 
all reasonable inquiries, and to give all the information in 
their power, in regard to any such vessel so visited, and her 
machinery for steaming, and the manner of managing both. 

Sec. [22] 20. And be it further enacted, That whenever 
a Supervising inspector ascertains to his satisfaction that the 
master, engineer, pilot, or owners of any such vessel fail to 
perform their duties according to the provisions of this act, 
he shall report the facts in writing to the board in the dis 
trict where the vessel belongs, and, if need be, cause the 
negligent or offending parties to be prosecuted; and if he 
has good reason to believe there has been, through negli 
genee, or from any other cause, a failure of the board who 
inspected the vessel to do its duty, he shall report the facts 
in writing to the Secretary of the Treasury, who shall cause 
immediate investigation into the truth of the complaint, and 
if he deems the cause sufficient shall] remove the delinquent. 

*“ Sec. [23] 21. .and he it further enacted, That it shall be 
the duty of such supervising inspectors to see that the said 
several boards within their respective collection districts 
execute their duties faithfully, promptly, and, as far ax pos 
sible, uniformly, in all places, by following out the provis 
ions of this act, according to the true intent and meaning 
thereof; and they shall, as far as practicable, by their estab 
lished rules, harmonize differences of opinion when they 
exist in different boards, [and promote, as far as possible, 
the observance, in the construction of boats and of the ma- 
chinery for steaming, of a just proportion between all the 
parts. ] 

* Sec. [24] 22. And beit further enacted, That the said 
supervising inspectors shall also visit collection districts in 
which there are no boards of inspectors, if there be any, 
where steamers are owned or employed, and each one shall 
have full power to inspect any such steamer or boiler of each 
steamer in any such district, Or in any other district where, 
from distance or other cause, it is inconvenient to resort to 
the local board, and to grant certificates of approval, ac 
cording to the provisions of this act, and to do and perform 
in such districts [destitute of local inspectors] all the duties 
imposed upon boards in the districts where they exist, [in 
cluding the inspector of boiler iron:] Provided, That no 
supervising or other inspector shall be deemed competent 
to inspect in any case where he is d rectly or indirectly per 
sonally interested, or is associated in business with any person 

who is so interested, but in all such cases the duty shall be 
performed by disinterested inspectors, and inspection made 
in Violation of this rule shall be void and of no effect. 

(Sec. 25. nd be it further enacted, That the boards of 
inspectors within the collection districts, ifthe press of busi- 
ness be so urgent that the inspector of boiler iron cannot 
perform them, or if, from sickness or other cause, itis out 
of his power to devote his personal service to the business, 
may, uponsuch emergencies, appointa deputy to discharge 
the duty temporarily, until the inspector is able to resume 
his personal inspection ; and the supervising inspector may 
do the like, in districts where there is no board, upon the 
happening of a like necessity. But before any such super 
visor or temporary inspector enters upon his duties, he shall 
be sworn to the faithtul discharge thereof. ] 

“Sec. [26] 23. And be it further enacted, Thatit shall be 
the duty of each of the collectors or other chief officers of 
the customs for the districts aforesaid, except San Fran- 
cisco, to make known, without delay, to the collectors of 
all the said districts, except San Francisco, the names of 


all persons [appointed] licensed as engineers or pilots for | 


such vessels, and the names of all persons from whom, upon 
application, [appointments] licenses have been withheld, 
and the names ofall [who have been removed] whose li- 
censes have been re: oked or suspended, and also the names of 
all such vessels which neglect or refuse to make such re- 
pairs as way be ordered under the provisions of this act, 
and the names of all for which license has been, on appli- 
cation, refused. 

“Sec. [30] 27. nd be it further enacted, Thatif any 
such vessel carrying passengers, baving a license and cer 


tifieate, as required by this act, shall be navigated without | 


having ber hull, accommodations, boilers, engines, ma- 
chinery, and their appurtenances, and all equipments, in 
all things conformable to such certificate, the master or 
commander by whom she shall be so navigated, having 
knowledge of such defect, shall be punished by fine not ex 
ceeding one hundred dollars, or imprisonment not exceed 
ing two months, or both: 
commander shall not be liable for loss or deficiency occa 
sioned by the dangers of navigation, if sach loss or defi- 
ciency shall be supplied as soon as practicable.”’ 


The next amendment of the Committee on 


Commerce proposed to strike out the following 
section, Viz: 


“Sec. 31. And be it further enacted, That when from 


darkness, fog, or other cause, the pilot on watch shall be of 


opinion that the navigation is unsafe, or if from accident 
to, or derangement ofthe machinery of the boat, the engineer 


on watch shall be of opinion that the further navigation of 


the vessel is unsafe, the vessel shall be brought to anchor 
or moored as soon as it prudently can be done; and noper- 
son in command shall be justified in pursuing a voyage 
after being admonished by either of the officers named that 
it would be unsafe from the causes assigned, but shall be 


answerable for any damage which may arise from so pur- 
suing the voyage’ 


and to insert in lieu thereof the following, viz: 


** Sec. 28, ind be it further enacted, ‘That on any such 
steamers navigating rivers only, when from darkness, fog, 
or other cause, the pilot on wateh shall be of opinion that 
the navigation is unsafe, or from accident to, or derange- 
ment of the machinery of the boat, the engineer on watch 


' shall be of the opinion that the further navigation of the ves- | 


Provided, That such master or | 
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sel is unsafe, the vessel shall be broughi to anehor.or moore d, 
as soon as it prudently can be done: Provided, That if the 
person in command shall, after being so admonished by 
either of such officers, elect to pursue such voyage, he m: ly 
do the same; but in such case both he and the owners of 
such steamer shall be answerable for all damages which 
shall arise to the person of any passenger and his baggage 
from said causes in so pursuing the voyage, and no degree 
of care or diligence shall in such ease be beld to justify or 
excuse the person in command or said owners.” 


The question was put, and the amendment was 
agreed to. 

The following amendments of the Committee 
on Commerce, proposing to strike out the parts of 
sections in [ ], and to insert the parts in italics, 
were severally considered and agreed to, viz: 

(Sec. 32. And be it further enacted, That when steamers 
are about to meet each other in the night, in narrow chan- 
nels, or in fog, it shall be the duty of the pilot of the de- 
scending boat to keep the channel and stop his engine, and 
suffer the boat to float with only steam suflicient to give 
her steerage, until the following signals are given and an- 
swered, and a space properly cleared: 

‘* It shall be the duty ofthe pilot of the ascending boat,as 
soon as the other shall be in sight and hearing, to sound his 
beil once, if he shall wish to pass to his right; and it shall 
be the duty of the pilot of the deseending boat to answer 
the same by one stroke of the bell; if not answered, the 
pilot of the ascending boat shall strike his bell agi ain and 
again at short intervals, until heard by the piiot of the other 
boat. Butif the pilot of the ascending boat should wish to 
pass to the left-hand side, he shall strike his bell twice; 
and it shall be the duty of the pilot of the descending boat 
to answer the same by two strokes of his bell, and both 
boats shall be steered accordingly. The first call may be 
made by the pilot of either boat, and it shall be the duty of 
the pilot of the other to answer as aforesaid ; bnt if the first 
call cannot be complied with with safety, a negative answer 
shall be given, by ringing the bell five or six times in quick 
succession, after which the cali shall be reversed. 

** When boats shall be near meeting in a channel or place 
too narrow to pass each other with safety, the one that may 
first be in the channel shall have a right to it, except in the 
rapids of the Mississippi, and the other shall give way. If, 
however, two boats are about to enter such channel or 
place at the same time, and in all cases in the rapids afore- 
said, the ascending boat shall give way. 

‘* Should the pilot of either boat fail to make or to answer 
the signals required, or should a signal be answered wrong- 
fully, both boats shall be immediately stopped, and, if re- 
quisite, backed so as to prevent collision. 

‘*[t shall not be lawful for an ascending boat to cross a 
channel (unless in compliance with the foregoing signals 
clearly made and answered) within possible striking distance 
by a descending boat. These] 

* Sec. 29. And be it further enacted, That it shall be the 
duly of the superviSing inspectors to establish such rules and 
regulations to be observed ly ail such vessels in passing each 
other, as they shall from time to time deem necessary fur s«fe- 
ty, two printed copies of which rules and regulations, signed by 
said inspectors, shall be Surnished to each of such vessels, and 
shallat alltimes be kept up in conspicuous plac es on such ves- 
sels. Which rules shall be observed both night and day. 
Should any pilot, engineer, or master of any such vessel, neg- 
lect or willfully refuse to observe the foregoing regulations, 
any delinquent so neglecting or refusing, shall be liable toa 
penalty of $30, and to all damage done to any [person or 
persons] passenger in his person or baggage by such neglect 
or refusal; and no such vessel shall be justified in coming 
into collision with another, if it can be avoided. 

Sec. [33] 30. and be it further enacted, That whenever 
damage is sustained by any [person, in his property or per- 
son,} passenger or his baggage, from explosion, fire, collis- 
ion, or other cause, the master and the owners of such vessel, 
or either of them, and the vessel, shall be liable to each and 
every person so injured to the full amount of damage, if it 
happens through any neglect to comply with the provisions 
of law herein prescribed, or through kuown defects or im- 
perfections of the steaming apparatus or of the hull; and 
any person sustaining loss or injary throngh the careless- 
ness, negligence, or willful misconduct of an engineer or 
pilot, or their neglect or refusal to obev the provisions of 
law herein prescribed as to navigating such steamers, may 
sue such engineer or pilot for and recover damages for any 
such injury caused as aforesaid by any such engineer or 

vilot. 

‘Sec. [34] 31. And be it further enacted, That before is- 
suing the annual license to [a] eny such steamer [employed 
in the coasting trade,]) the collector or other chief officer of 
the customs for the port or district, shall demand and receive 
from the owner or owners of the steamer, as a compensation 
for the inspections and examinations made for the year, the 
following sums, in addition to the fees for issuing enroll- 
ment and licenses, now allowed by law, according to the 
tonnage of the vessel,to wit: foreach vessel of athousand 
tons and over, $35; foreach of five hundred tons and over, 
but not less than one thousand tons, $30; and for each 
under five hundred tons and over one hundred and twenty- 
five tons, 825; and for each under one handred and twen- 
ty five tons, $20, at the time of obtaining registry, and once 
in each year thereafter, pay according to the rate of tonnage 
before mentioned, the sum of money berein fixed. And 
each engineer and pilot licensed as herein provided, shall 
pay for [each] the first certificate granted by any inspector 
or inspectors to such inspector or inspectors [to] the sum 
of five dollars, and for each subsequent certificate one dollar, 
to be accounted for and paid over to the collector or other 
chief officer of the customs, [five dollars;] and the sums 
derived from all the sources above specified shall be quar- 
terly accounted for and paid over to the United States in 
the same manner as other revenue. 

‘“[Sec. 39. and he tt further enacted, That every mas- 
ter or commander of a steamer shall provide himself with 
at least ten copies of this act, and keep the same on board 
his vessel; and if he neglects or refuses so to do, or shall 


refuse to exhibit a copy of the same to any passenger who 
shall ask it, he shall forfeit twenty dollars. } 
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“Sec. 36. nd heil further enactel, That every master 
or commander of any such steemer, shall keep on bourd of such 
steamer, at least two copies of this uct to be furnished to him 
by the Secretary of the T reasury ; andif the master or com- 
mander neglects or refuses so to do, or shall unreasonably re- 
ies to exhibit a copy of the same to any passenger who shall 
ask it, he shell forfeit twenty dollars. 

«Sec. [41] 38. dnd be it further enacted, That all en- 
gineers and pilots of any such vessel shail, before entering 
upon their duties, make solemn oath before one of the in 
spectors herein pro vided for, to be recorded with the certifi 
cate ; that he will faithfully and honestly, according to his 
best skill and judgment, perform all the duties required of 
him by ahs act, without concealment or reservation ; and 
if any such engineer, pilot, or any witness summoned under 
this act as a witness, shall, when under examination on 
oath, knowingly and intentionally falsify the truth, such 
person shall be deemed guilty of perjury, and, if convicted, 
be punished accordingly. 

“Spec. [45] 42. and he it further enacted, That this act 
shall not apply to public vessels of the United States, or 
vessels of other countries, nor to steamers used as ferry- 
hoals, tug boats, or towing-boats, nor to steamers not exceeding 
one hunire od and fifty tons burden, and used in whole or part 
for naviguting canals. The inspection and certificate re- 
“quired by. this act, shall in all cases of oceun steamers con- 
structed under contract with the United States, for the purpose, 
if desired, of being converted into war steamers, be made by a 
chief engineer of the Nuvy to be detuiled for that service hy the 
Secretavy of the Nasu, ant he shall report hoth to said Secre 
tary and the supervising inspector of the district, when he shall 
make every inspection.’ 


The last amendment of the Committee on Com- 
merce was read. It proposes to strike out the fol- 
lowing, viz: 


“Sec. 46. nd be it further enacted, That all parts of this 
act shall be in force on the first day of November next, ex- 
cept the requirements to have pumps and hose to extin- 
guish fires, and lite-boats, which shall take effect on the 
first day of January next;”’ 


and insert in lieu thereof the following: 


“Sec. 43. .4ud be it further enacted, Thatall such parts 
of this act as authorizes the appointment and qualification 
of inspectors, and the licensing of engineers and pilots, 
upon the passage thereof, and that all other parts of this act 
shall go into effect at the times and places as follows: in 
the districts of New Orleans, St. Louis, Louisville, Cin- 
cinnati, Wheeling, Pittsburg, Nashville, Mobile, and Gal- 
veston, on the first day of January next, and in all other 
districts on the firstday of March next.”’ 


The question was put, and the amendment was 
agreed to. 


The SPEAKER. The question now is epee 


the amendments that have been read by the Clerk. 


The question was taken, and the amendments | 


were agreed to. 

Mr. WALSH. I would ask the unanimous 
consent of the House to offer an amendmentas an 
additional section to the bill. 

Objection was made. 


The SPEAKER. The following is proposed | 


by the gentleman from New York, (Mr. Bowne, ] 
as a substitute for the bill: 


Strike out all after the enacting clause, and insert— 

Sec. 1. That whenever, by the total or partial destruc- 
tion by fire, or by the explosion of steam of any vessel pro- 
pelled in whole or in part by steam, or by collision, or any 
other cause, human life or lives are lost, for each life so 
Jost, the owner or owners of such vessel shall be liable to 
pay the sum of $1,000, which shall be sued for and col 
lected in the name of the United States by the district at- 
torney of the district in which such destruction of life shall 
occur, or from which district (the case of ariver steamer 
or vessel, propelled in whole or in part by steam, and run 
ning on a river or rivers, or parts of either, whenever the 
State nearest adjoining the place where such loss of life | 
shall occur, shall fail to prove jurisdiction over such place ; 
and ‘also, in the case of a sea or lake-going vessel, pro 
pelied in whole or in part by steam,) the said vessel shall 
have started on the trip during which such loss of life shall 
occur, and when collected shall be paid into the treasury 
of the State in whose waters such destruction of life shall 
take place; or, in event of any State failing to prove juris- 
diction over such water, shall be paid into the treasury of 
the State from which said vessel shall have started on 
the trip during which such loss of life shall oceur—said 
moneys to be appropriated in such manner and to such uses 
and purposes as said State shall direct. Andin default of 
payment or colleetion of the liability herein impo-zed, said 
owner or owners shall each be liable to imprisonment for a 
term not less than one year, nor more than ten years, to 
be imposed by the court in which judgment shall have been 
rendered, upon the return of an execution or executions 
against said owner or owners unsatisfied in whole or in 
part. 

Sec. 2. Whenever human life or lives are lost in the 


manner described, or from the causes stated in the above | 
section, the captain, pilot, and engineer of the vessel, by 


the partial or total destruction of which such life or lives 
are lost, shall each be liable to a fine of $1,000, which fine 


shall be sued for, collected, and appropriated in the same | 


manner as is provided in section one, for the collection and 
disposition of the liabilities therein imposed ; and in de- 
fault of payment of said fine, said captain, pilot, and engi- 
neer, shall each be liable to imprisonment for a term of not 
less than one yeaz, nor more than ten years, to be imposed 
as provided in section one. 

Sec. 3. Whenever human life or lives shall be lost in the 
manner described, or from the causes stated in section one, 
the finding of a verdict to that effect by a coroner’s jury, 
legally empaneled, in any one case of life so lost, shall be 
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good and sufficient evidence to authorize and require the 
commencement Of suits for the liabilities and fines imposed 
by this act. 

Sec. 4. Whenever human life or lives are lost by the 
breaking of any ferry-dock, or any part of such dock, the 
owner or owners of such dock shall be liable to a fine of 
$1,000 for each life so lost--said fine shall be sued for, col- 
lected, and appropriated in the same manner as is provided 
in section one for the collection of the liability therein im- 
posed, and in default of payment of such fine, the owner or 
owners of such ferry-dock shall each be liable to imprison 


ment for the term and in the manner specified in section 
one ofthis act. 


Mr. BOWNE. I ask the indulgence of the 
House to make a short explanation of that amend- 
ment. 

Mr. ST. MARTIN. I object. 

Mr. BOWNE. I trust objec tion will not be 
madeto my explanation, asgentiemen were allowed 
on yesterds ary the same privilege. 

The objec tion was insisted upon. 

The question was taken upon the substitute; 
and it was rejected. 

The amendments were then ordered to be en- 
grossed and the bill to be read a third time; and, 
having been engrossed, the bill was read the third 
time. 

The question recurred, Shall the bill pass? 

Mr. SEYMOUR, of New York. I desire at 
the present junc ture to say, in justific ation of the 
Committee on Commerce, which has labored upon 
this bill very zealously for months past, that they 
do not consider it to be a perfect one. 

Mr. EDGERTON. I would inquire of the 
Speaker whether this discussion is in order? 

The SPEAKER, Under the rules the chair- 
man of the committee has an hour to speak upon 
the bill. 
| Mr. SEYMOUR. I will not detain the House 
more than five minutes. It isdue to the committee 
and the country, that something should be said in | 
| reference to the precise condition of the bill which 
we are about to pass. I was stating, when inter- 
rupted, that the committee, after full and free con- 
sultation with gentlemen of great scientific and 
practical skill in matters pertaining to steamboat 
navigation, both on the eastern and the western 
waters, and a thorough investigation of the pro- 
visions of the bill, and proposing, as will be per- 
ceived, over one hundred and fifty amendments, 
_after it has gone through the examination and 
full discussion it had in the Senate, do not pretend to 
say now, that the bill is perfect. They think, 
however, that it is improved by the amendments 
which they have put upon it, and they confidently 
recommend its passage as the commencement ofa 
more perfect and efficient system than we have at 
present, for the preservation of the lives of passen- 
gers on steamboats. I will only say further—as 
I am informed that the time for the consideration 
of the bill this morning has nearly el rene 
the strongest argument “| can offer for this bill, 
the fact, that whilst, by the various processes of 
legislation it has been working its way through Con- 
cress, seven hundred human beings have been sent 
into eternity by the very collisions and accidents 
which we guard against, and hope to prevent by 
‘the passage of this bill. I move the previous ques- 
'\‘tion on the passage of the bill. 

The call for the previous question was seconded, 
iand the main question was ordered to be put. 

Mr. BOWNE demanded the yeas and nays 
upon the passage of the bill; but they were not 
ordered. 

Mr. ORR. For the purpose of putting myself 
right, as we cannot get the yeas and nays upon 
the passage of the bill, I move to lay it upon the 
table. 

Mr. CABLE, of Ohio. I demand the yeas and 
nays upon that motion. 

Mr. ORR. If I can get the yeas and nays upon 
the passage of the bill, I will withdraw my mo- 
tion. 

[Cries of ‘* Consent !”’ ‘* Consent !’’] 

The SPEAKER. Is it the unanimous consent 
of the House that the yeas and nays be ordered 
on the passage of the bill? 

There was no objection, and they were ordered. 


The question was then put upon the passage of 
the bill, and there were—yeas 147, nays 27; as fol- 
lows: 


YEAS—Messrs. Charlies Allen, Willis Allen, Allison, 
William Appleton, Babcock, Thomas H. Bayly, Barrere, 
Bennett, Bibighaus, Bissell, Bowie, John H. Boyd, Bragg, 
Breckinridge, Brenton, Briggs, Albert G. Brown, George 
H. Brown, Buell, Busby, E. Carrington Cabell, Caldwell, 
Lewis D. Campbell, Thompson Campbell, Cartter, Chan- 
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dier, Chapman, Clark, Conger, Cullom, Curtis, George G, 
Davis, Johu G. Davis, Dawson, Dean, Dimmick, Disney, 
Deckery, Doty, Duncan, Dunham, Eastman, Edmundson, 
Evans, Faulkner, Ficklin, Florence, Floyd, Fowler, Free- 
man, Henry M. Fuller, Gamble, Gaylord, Gentry, Gilmore, 
Goodenow, Goodrich, Gorman, Green, Grey, Hall, Harper, 
Sampson W. Harris, Hart, Haws, Hascall, Hendricks, Hib 
bard, Holladay, John W. Howe, Thomas M. Howe, Inger 
soll, Ives, Jackson, Andrew Johnson, John Jonnson, Rob- 
ert W. Johnson, Daniel T. Jones, J. Giancy Jones, Preston 
King, Kuhns, Kurtz, Landry, Letcher, Leckhart, Mann, 
Martin, McCorkle, MceLanahan, McMuilin, MeNair, Mil- 
ler, Millson, Miner, Molony, Henry D. Moore, John Moore, 
Morehead, Murphy, Murray, Newton, Olds, Outlaw, Au 
drew Parker, Samuel W. Parker, Peaslee, Penn, Perkins, 
Phelps, Porter, Powell, Price, Reed, Richardson, Riddle, 
Robbins, Robie, Savage, Schermerhorn, Scudder, David L. 
Seymour, Skelton, Stanty, Benjamin Stanton, Frederick P. 
Stanton, Abraham P. Stephens, Thaddeus Stevens, Stone, 
St. Martin, Stratton, Strother, Stuart, Sweeter, Taylor, 
Thompson, Townshend, Venable, Walbridge, Ward, W ash- 
burn, Watkins, Welch, Wells, Addison White, Alex- 
ander White, Wilcox, and Wildrick—147. 

NAYS—Messrs. Aiken, Ashe, Averett, Bowne, Joseph 
Cable, Caskie, Chastain, Cobb, Coleock, Edgerton. Ham- 
ilton, Hammond, Isham G. Harris, Thomas Y. How, Ma- 
son, McQueen, Meade, Orr, Penniman, Schoonmaker, 
Scurry, Smith, Snow, Sutherland, Wallace, Waish, and 
W oodward—2?7. 





So the bill was passed. 

Mr. SEYMOUR, of New York, moved to re- 
consider the vote by which the bill was passed, 
and to lay the motion to reconsider upon the table; 
which latter motion was agreed to. 


Mr. WILDRICK, from the Committee on En- 
rolled Bills, reported as correctly enrolled the fol- 
lowing bills; which severally received the signature 
of the Speaker: 

S. No. 454. An act for the relief of Joseph Mor- 
ton Plummer and Mary Reignolds Plummer; 

H.R. No. 258. An act to reduce and define the 
boundary of the military reserve at St. Peter’s river, 
in the ‘Territory of Minnesota; and 

S. No. 540. An act to establish an additional 
land office in the Territory of Minnesota. 

MAJOR JOHN MOORE WHITE. 

The SPEAKER. The question now pending 
is upon the motion of the gentleman from New 
Jersey, (Mr. Srrarron,] to suspend the rules for 
the purpose of taking up Senate bill for the relief 
of John Moore White. 

Mr. JOHNSON, of Arkansas. 
ing hour expired ? 


The SPEAKER. It has. 


PERSONAL EXPLANATION, 


Mr. JOHNSON. Lask the floor fora personal 
explanation. T!eunpleasant difficulty, acne 
on yesterday, in debate in this House, between 
Messrs. Wuire, of Kentucky, and Pox, of Ten- 
nessee, was referred to Mr. Grey, of Kentucky, 
and myself. It is my pleasant duty to state that 
the difference between those gentlemen arose and 
existed in misapprehension, and that it has been 
honorably and satisfactorily adjusted. 

Mr. GREY. Mr. Speaker, having been asso- 
ciated with my friend from Arkansas [Mr. Joun- 
SON | innegotiating an amicable adjustment between 
my colleague [Mr. Wairejand the gentleman from 
Tennessee, [Mr. Poxk,| | take great pleasure in 
expressing my concurrence In the statement just 
made by that gentleman, that all those unpleasant 
differences have been settled in a manner alike 
honorable and satisfactory to both those honor- 
able gentlemen, and which, I am sure, will meet 
the entire approbation of every friend of each of 
them. 

Mr. DUNCAN. I move that the rules of the 
House be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

The SPEAKER. There is a motion pending, 
of a privileged character, which must be put to 
the House. Itisa motion made by the gentleman 
from New Jersey [Mr. Srratron] to suspend the 
rules for the purpose of taking up Senate bill for 
the relief of John Moore W hite. 

Mr. STRATTON. I hope the House will al- 
low the rules to be suspended. 

Mr. MILLSON. I wish to makea suggestion 
to the gentleman. If the gentleman from New 
Jersey {Mr. Srratrton] will allow this bill to be 
referred to a Committee of the Whole House I 
will withdraw my objection. The bill was re- 
ferred to me for examination at the last Congress, 
and | know something about it; and | think that 
the House ought to know something about it be- 
fore it is passed. 


Mr. STRATTON. 


Has the morn- 


I will say that this bill has 
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been reported upon favorably by the Senate. I 
have shown the report to every member of the 
Commuttee on Revolutionary Claims, and they 
have authorized me to say that they are willing to 
support the bill. 

‘The question being on Mr. Srrarron’s motion 
to suspend the rules, 

Mr. COBB demanded tellers; which were or- 
dered; and Messrs. Motony, and Sranron of 
‘Tennessee, were appointed. 

The question was then taken, and the tellers 
reported—ayes 91, noes 29. 

So the rules were suspended. 

The bill was then read the first and second time 
by its title. 

Mr. MILLSON. I move to refer the bill to a 
Committee of the Whole House. I have but a 
few words to say upon this subject, and merely to 
show the House why I felt it my duty to object 
to taking up the bill at this time. There is, per- 
haps, no one now here but myself who knows 
anything about this bill. It was referred, at the 
first session of the last Congress, to the Committee 
on Revolutionary Claims, of which I was then a 
member. The bill was examined, and reported 
upon by me to the committee. The venera- 

ble gentleman (Judge White) who is the benefi- 
ciary of this bill, soon afterwards visited Wash- 
ington, and [I had one or two conversations with 
him. [have not the least hesitation in saying, 
that his destitution, and his bland and gentlemanly 
manners made an impression upon me, and my 
sympathies were warmly enlisted in his behalf. 
In the conversations I had with him,I thought he 
was satisfied himself that his application was 
founded in mistake. He asked permission to with- 
draw his papers. I, myself, urged that this per- 
mission should be given, that he might, if possible, 
strengthen his case, though the House will pres- 
ently see that the case, from its very nature, was 
not susceptible of being supported by any testi- 
mony he could procure. However, the papers 
were withdrawn, and, somewhat to my surprise, 
I observed that they were this year presented in 
the Senate, and a report made upon them from 
the Committee on Revolutionary Claims. 

I will briefly state the character of this petition. 
The statements in the bill and report are altogether 
erroneous. Major White, the father of the peti- 
tioner, never was a major in the revolutionary 
Army, and the respectable petitioner does not al- 
lege that Me was e er a major in the American 
Army. On the contrary, he states, in his peti- 
tion, that his father was connected with the rev- 
olutionary Army, but in what capacity he does not 
exactly know. | examined the question with very 
ereat care, for | would not have made an adverse 
report upon such a case unless | had been per- 
fectly well assured of the grounds upon which I 
ought to act. Major White, the father of the pe- 
titioner, was an [rishman by birth—a gallant offi- 
cer, or rather a gallant man—for he was a mer- 
chant, and not an officer. He was a man of great 
popularity in his day, and from his handsome 
person, and pleasing manners, won the sobriquet 
of Beau White. He was the volunteer aid of 
General Sullivan at the battle of Germantown, and 
was killed in that battie. 

Mr. PRICE. Task the gentleman whether he 
asserts that he was the aid of General Sullivan at 
the battle of Germantown? 

Mr. MILLSON. Yes, sir. 

Mr. PRICE. Does not that entitle him to the 
distinction of a major? 

Mr. MILLSON. He was, of course, only act- 
ing asa staff officer. We have never gone so far 
as to provide, by any general law, pensions to the 
children of those who died or served in the rev- 
olutionary war. Congress has granted pensions 
to the widows of revolutionary officers and sol- 
diers-— 

Mr. SKELTON. Are not the children of those 
who died in the revolutionary war entitled to all 
the pay which their parents would have received ? 

Mr. MILLSON, The children would be enti- 
tled to draw the pay to which their parent was 
entitled, and which he had not drawn up to the 
time of his death. I will now refer to the legisla- 
tion of Congress for the relief of those who were 
connected with revolutionary officers and soldiers. 
I say that we have never gone further than to 
grant pensions to the widows, but the children of 
those who served in the revolutionary war have 
never been entitled to anything at all. Most of 
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us are descended from those who served in the | 
revolutionary war; and if a claim were allowed on 
behalf of children for the services of their ances- 
tors, our sone would soon be depleted. We 
have never gone further than to grant pensions to 
the widows of revolutionary officers and soldiers, 
and only to those who were married before the 
year 1800. Those widows of revolutionary offi- 
cers and soldiers who were married since the year 
1800, are now entitled to no bounty or relief from 
the Government of the United States. The reso- 
lution of Congress under which this appropriation 
is attempted to be made or justified, applies only to 
‘‘ military officers commissioned by Congress.’’ 
it never applied to staff officers—it never applied 
to surgeons—it never applied to chaplains—it 
never applied to any description of officers but to 
commissioned military officers. But again, Major 
White, as he is called—and we all know that an 
officer of the staff receives the honorary title of 
major—was killed in the year 1777, at the battle 
of Germantown. If he had been a military officer, 
and commissioned by Congress, his heirs would 
have been entitled to nothing. There is as great 
an error of law as there is a mistake of fact in the | 
bill of the Senate. On the 15th of May, 1778, the 
Continental Congress adopted a resolution grant- 
ing seven years’ half pay to ‘all military officers | 
commissioned by Congress, who now are or here- 
after may be in the service of the United States, 
and shall continue therein during the war to the 
end of the war.’? Sometime in August, 1780, this 
resolution was extended to the widows and orphan 
children of ** those officers who have died, or shall 
hereafter die in the service;’’ and the Legislatures 
of the States were recommended to make pro- 
vision for paying the same on account of the 
United States. 

As early as the year 1792, just sixty years ago, 
the heirs of Captain Shubrick, a gallant officer 
from South Carolina, who died, or was killed be- 
fore the 15th of May, 1778, petitioned Congress, 
with many others similarly situated, for the seven 
years’ half pay. The question was then deliber- 
ately and carefully considered by Congress. It 
was referred to General Knox, then Secretary of 
War, for his report. He made a report to the 
Senate, and that body struck out of the bill, which 
had improvidently passed the House of Repre- 
sentatives, the name of every officer who had died 
before the 15th of May, 1778, upon the ground 
that the benefits of the resolution of 1780 were 
only to be extended to those widows and orphan 
children whose husbands or fathers had been 
promised relief under the resolution of 1778. Un- 
doubtedly, this was the correct construction. It 
can hardly admit of any other. 

About ten or twelve years ago, the attempt was 
repeated to extend the benefits of this resolution 
to the heirs of that class of officers who died be- 
fore the 15th of May, 1778. The petition was 
presented to the House of Representatives, and it 
was deemed sufficiently important to invoke the 
consideration of the Judiciary Committee. The 
question referred by the resolution of the House, | 
was whether the widows and children of those 
officers who died prior to the 15th of May, 1778, | 
were entitied to the benefits of that provision. A | 
report was made by Mr. Barnard, of New York, 
then the chairman of the Judiciary Committee in | 
this House, expressing the confident and unwaver- 
ing opinion of the committee that the resolution 
was never intended to apply to any such class of | 
officers, and that it had no further retrospective 
operation than to embrace such as had died be- | 
tween the 15th of May, 1778, and August, 1780. | 
I have, in the discharge of my duties upon the 
committee, made similar reports. I have made 
reports of that character at the present session of 
Congress; and at the last session, I made a report 
in the case of the heirs of James Conway, pre- 
sented by my colleague, (Mr. Averetr,] denying 
the relief claimed there upon precisely similar | 
rrounds. 

The House will therefore perceive, for I will not 
detain them further, that there is a glaring mistake, 
both of fact and law. Major White was never a | 
military officer commissioned by Congress, and 
was never a major inthe revolutionary army. 
His respectable son, who wasat one time, I think, 
chief justice of the Stateof New Jersey, does not 
allege in his petition that his father was a major 
in the revolutionary Army, but only says that he 
was connected with the revolutionary Army; and | 





August 25, 
if he had been a major in the revolutionary Army, 
the law, as I have stated and shown to the House, 
dees not justify the allowance of seven years’ half 
pay to the widow and children of that class of offi- 
cers who died before the 15th of May, 1778. 

In conclusion, I will say, that it is, at all times, 
exceedingly repugnant to my feelings to interpose 
objections to the relief asked by those who are, 
doubtless, anxiously expecting the bounties the 
solicit from Congress; and nothing but the cae, 
eration that the House might be misled, and per- 
haps be induced to vote as they would not if they 
correctly understood the facts of the case, con- 
strained me on yesterday to object to the motion 
of the gentleman from New Jersey, to take this 
bill from the table. I should be individually ver 
well satisfied if the House should grant this relief 
to the petitioner; and if, after this explanation, 
they shall determine to do so, as a mere matter of 
gratuity and bounty, while it is not consistent with 
my views of public duty to give such a vote, yet, 
I assure the House that no gentleman here—not 
even the honorable gentleman who is the immedi- 
ate representative of Judge White—could be per- 
sonally more gratified at therelief extended to him 
in his old age and necessity, than I should be. 
But that we shall be establishing a dangerous prin- 
ciple, and one entirely at variance with oursystem, 
I cannot doubt. In this country, there is no he- 
reditary title, either to honors, or the rewards of 
merit and service. Under our republican Consti- 
tution, the service rendered by one man isnot 
transmissible to his descendants, so as to entitle 
them to bounties and rewards, when they have 


| themselves rendered no public service. 


Mr.STRATTON. My honorable friend from 
Virginia has stated to the House his knowledge 
of the claim when it was before the committee. 
I hold in my hand the report of D. Newell, for- 
merly known as a member of the preceding Con- 
gress, presented on the 8th February, 1848, which 
I will send to the Clerk’s desk to be read. 

The Clerk then read the report, as follows: 

‘The committee to whom was referred the. petition of 


| J. M. White beg leave respectfully to report— 


*¢ That John Moore White, the petitioner, is the only sur- 
viving son and heir of Major John White, who was an 
officer in the American Army during the revolutionary war ; 


| that Major White was an [rish gentleman who, prior to the 


war, settled in the United States, and was a merchant in 
the city of Philadelphia; that about the year 1765 or 1766 
he married a Miss Moore, of the county of Cumberland, in 
the State of New Jersey, who died in 1770, leaving three 
sons, of whom the petitioner is the youngest. After the death 
of his wife he returned to Europe, and was there at the time 
of the declaration of our independence. Very soon after that 
event, he returned to this country and joined the American 
Army; that Major John White was on the 4th day of Octo- 
ber, 1777, acting as one of the aids of Major General John 
Sullivan at the battle of Germantown, and there received 
a mortal wound by a shot from Chew’s house, whilst he 
was attempting to set fire to the house, with a view to dis- 
lodge the British troops who had taken shelter therein ; that 
he survived but a few days, and died in the neighborhood 
of the battle-field. There is before the committee the certifi- 
cate of an old lady—whose character for veracity is vouched 
for by some of the most respectable gentlemen of the State 
of New Jersey—who states thatshe saw Major White after 
the battle of Germantown, wounded, and that he died a 
few days after in consequence of his wound. This is also 
substantiated by the testimony of a soldier who was in that 
battle, and deposes to this fact. Additional testimony to 
this end may be found in the letter of Major General Sulli- 
van, published in Washington’s Letters, by Sparks, page 
466 ; Thatcher’s Military Journal, pages 142 and 143; in 
General Wilkinson’s Annals of Philadelphia, volume 2; 
also, in several affidavits now in the possession of the com- 
mittee. 

‘¢ That the petitioner is the son of Major White is clearly 
shown by an abundance of the most respectable testimony, 
the authors of which are well known by reputation to the 
writer of this report; also, by the evidence of the daughter 
of a chaplain in the revolutionary Army, who had fre- 
quently heard her father converse with the petitioner about 
his father’s untim:y «ud at the battle of Germantown. A 
transcript from tie samily book, now in the possession of 
the petitioner, proves him to be the son of Major White ; 
in which book is also recorded, as follows; ‘ John White, 
‘merchant, of Philadelphia, was killed by the British, at 
‘the battle of Germantown, October 4, 1777, while fighting 
‘ for the liberties of America. He was aged about forty-six 
* years.’ 

“¢ That the petitioner is the only surviving heir of Major 
White, is shown by abundant testimony. That neither he, 
nor any of the other heirs of Major White, whilst living, 
received any compensation, is apparent from the fact that 
Major White died in the early stage of the war, and that 
application has never been made, until this time, for the 
payment of the claim. This is further proved by a letter 
from the Third Auditor of the Treasury, (Mr. Hagner,) 
stating that no payment has ever been made to his heirs. 

‘“‘ The writer of this report begs leave further to state, 
that the petitioner was attorney general to the State of New 
Jersey, and subsequently, for many years, an associate 


| justice of the supreme court of that State ; that he is a gen- 


tleman of great moral and intellectual worth ; that in con- 
sequence of a disease of his eyes he was obliged to relin- 
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quish his professional business. The disease has anual) 
increased until he has now become entirely blind. He did 
not, until driven to do so by necessity, petition Congress for 
his rights, feeling a strong and natural disinclination to be || 
the recipient of a bounty so long as he was able to sustain 
himself by his own exertions. This will account for the 
unusual delay in presenting his just and unquestionable 
claim. He is now seventy eight years of age, and if relief 
come to bim at all, it must come soon, or he will be beyond 
the reach of oftentimes but tardy justice. ”’ 


Mr. BROWN, of New Jersey. With the per- 
mission of the gentleman I will say a few words. 
I have given some examination to this case, and || 
have not arrived at the same conclusion as the 
gentleman from Virginia, [Mr. Mitison.] I feel 
obliged to him, hower er, for the courteous terms 
in which he has spoken of the petitioner, Judge 
White, of New Jersey. I feel that the spotless 
character he has sustained during a long life, and 
his present necessity and misfortune, (a state of 
total blindness,) justify gentlemen in extending to 
him not only words of courtesy, but those of 
sympathy. The objections taken by the gentle- | 
man from Virginia are two. The first is, that | 
Major White, the father of the petitioner, was not 
commissioned by Congress; and | admit, sir, that 
there is no evidence that he was so commissioned. 

3ut the very reason why this case is presented 
here is, that it does not come precisely within the 
resolution of the 15th May, 1778. Petitioners 
come here for relief because their cases substan- 
tially are within the general laws passed by Con- 
gress on this subject, but are not technically and 
literally within such laws. Now, sir, Major 
White may not have been commissioned by Con- 
gress as a major in the Revolutionary Army. He | 
was commissioned, if at all, by one of the agents 
of the Congress—by one of the generals of the 
Army, and the probability is that he received his 
commission from General Sullivan, upon whose 
staff he was serving when killed. There is no 
doubt at all from the evidence, that he was in the 
service from the commencement of the war up to 
the time of his death at the battle of Germantown. 
There is evidence here that he stated on one occa- 
sion, that he preferred sleeping on a hard floor to 
a bed, because he was accustomed to camp life. 
There is evidence also here, as remarked by the 
gentleman from Virginia, that from his elegant and 
officer-like appearance, he had acquired in the 
army the sobriquet of Beau White. That he was 

gallant and distinguished in the service, is stated 
by General Sullivan in a letter which he wrote 
immediately after the battle of Germantown. In 
that letter the General states that in that conflict 
he had lost General Nash, of South Carolina, and 
his aids Major Sherbourne and Major White, 
whose acts of distinguished bravery, he said, 


| future. Why, by the very terms of these resola- | 
| tions, if he had been commissioned by Congress a 
major in the Army of the United States, he would 
have been entitled to receive at the Pension Office, 
without applying here, these seven years’ half pay. 

It is true that he was not embraced in the resolu- 
tion of the 15th May, 1778, because that applies 
only to those officers who served during the war. 

But the second resolution, passed on the 24th Au- 
gust, 1780, was intended to meet the very case, 
and to extend the resolution of 1778 to other cases; 


| and by that resolution the provisions of the reso- 
| lution of 1778 were expressly extended to all offi- 


cers who might thereafter die, or who had there- 
tofore died. Now, it is said by the gentleman 
from Virginia that a different construction has 
been given to these two resolutions; that they have 
been held not to apply to any person who died 
before the passage of the first resolution, because 
no promise had been made to such person. Well, 
sir, | say that is an arbitrary construction—it is 
contrary to the literal meaning of the words con- 
tained in the second resolution. The widows and 
children of all those officers who shall have died, 
or who may hereafter die, are to be entitled, under 
these resolutions, to this bounty. These are the 
= terms of the second resolution. 
Mr. MILLSON. My friend has not quoted 
correctly the terms of the laws. The terms are, 
that the benefits of the act of the 15th May shall 
be extended to those who have heretofore died. 
Mr. BROWN. Here is the resolution: 
| ‘Resolved, That the resolution of the 15th of Mav, 1778, 
granting half pay (or seven years to the officers of the Army 
who should continue in the service to the end of the war, 
be extended to the widows of those officers who have died, 
or shall hereafter die in the service ; to commence from the 
time of such officer’s death, and to continue for the term of 
seven years; or, if there be no widow, or in case of her 
death or intermarriage, the said half pay be given to the or 
phan children of the officer aforesaid, if he shall have left 
| any, and that it be recommended to the respective States to 
which such officer belong, to make provision for paying the 
same on account of the United States, that the restricting 
clauses in the resolution of May 15th, 1778, granting halt 
pay to the officers for seven years, expressed in these 
words, viz: ‘ And not hold any office of profit under these 
States, or any of them,’ be, and is hereby repealed.”’ 
The benefits of the act of 1778 are extended by 
this second resolution to the widows and children 
of those who had died. Now, Major White had 
died before the passage of the first resolution, 
and it would seem that he had died too early; that 
he had entered the service too promptly; and that 
he was at the battle of Germantown, and fell there 
too soon in an act of distinguished bravery, and, 
| therefore, his children are to be excluded from the 
benefits of these resolutions by this technical con- 
| struction. I say it is a construction not only to 





would entitle them to the gratitude of their coun- 
try. Now, sir, whether Major White was com- 
missioned or not by Congress, I submit to this 
House whether, having been a gallant officer and 
served in the manner specified, and having met the 
approbation of his brother officers in theArmy and 
his General, he does not come substantially within 
the meaning of the resolution of Congress which 
was intended to give to all of these officers seven 
years’ half pay. 

Mr. MILLSON. Will my friend allow me to 
say a word here? It is only this, that attempts 
to extend the provisions of the resolution of 1778 
and 1780 were made even before the adoption of 
the present Constitution; and it was deliberately 
resolved by the Congress i in these words: ** That 
half-pay cannot be allowed to any officer, or to 
any class or denomination of officers to whom it 
has not been expressly promised.”’ 

Mr. BROWN. I believe, sir, we are now in 
the Congress of the United States, one branch of 
which has already acted upon this very question; 
and [ am now speaking to the question whether 
this branch of the Congress ought not to unite in 
extending relief to those who have performed all 
the service required by those resolutions, although 
not commissioned by Congress—in this case, to a 
man who fell after performing acts of distinguished 
bravery in the service of his country. I contend, 
sir, that these resolutions ought to beso extended. 
Upon that point I trust that the House will have 
no difficulty. 

But, sir, I understand the gentleman from Vir- 
ginia to contend that if Major White had been 
commissioned by Congress, he was still not en- 
titled to relief under these resolutions, and that it 
has been so decided by Congress heretofore. If 
that be so, | trust it will never prove to be so in 


the dishonor of the Congress of the United States, 
but contrary to what would be the construction of 
any enlightened court. 

f witiesie to this House, that this is a meritori- 
ous case, and that an act ought to be passed grant- 
ing relief to this venerable old man, distinguished 
in his prime, but now driven by misfortune to be 
a petitioner. I move to suspend the rule which 
requires all bills making appropriations to be con- 
sidered in Committee of the Whole. 

Mr. HARRIS, of Tennessee. 
rule been suspended already? 

The SPEAKER. It has not. The rule was 
suspended for the purpose of taking up the bill 
only. 

The question now being upon Mr. Brown’s 
motion to suspend the rules, 

Mr. COBB demanded tellers; which were or- 
dered; and Messrs. Motony and Curtis were ap- 
| pointed. 

The question was then taken; and the tellers 
reported—ayes 87, noes 32. 

So (two thirds voting in the affirmative) the rule 
was suspended. 

The question recurred upon the motion to refer 
the bill to a Committee of the Whole House. 

Mr. AVERETT. Is it in order to move an 
amendment to that bill? 

The SPEAKER. Not pending the motion to 
commit. The motion to commit is immediately 
before the House. 

Mr. AVERETT. It was remarked by my 
friend and colleague, [Mr. Mitison,] a short time 
| ago, that a petition coming from my district stood 
| upon the same grounds, and depended upon the 
| same principles, as the bill now before the House. 
| I have not the papers in relation to that case now 
| before me, and I do not mean to detain the House 


Has not that 
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| with any attempt to give an account of my recol- 
lection of the case. My recollection, in short, is, 
that it is a petition of an officer of the Revolution, 
whose petition has been favorably reported upon 
once and again, but which has failed between the 
two Houses; and as well as I can recollect—and 
if | am wrong my colleague will correct me—there 
never has been an adverse report upon it until the 
one to which the gentleman from Virginia refers, 
and which was made by himself. My purpose 
in rising at this time is, to ask the House, if this 
bill is to be taken into consideration, that the 
amendment which I have sent to the Clerk’s table 
shall be added to it; and if it be decided favorably 
upon, or acted upon at all, that the representatives 
of Lieutenant Conway, whose claim stands upon 
the same ground as this bill, shall be participants 
in the benefits of it. 

Mr. MILLSON. Willthegentleman allow me 
to have read the concluding remarks of the Com- 
mittee on the Judiciary, in 1842, upon this legal 
question ? 

Mr. AVERETT. 

Mr. STUART. What report is that? 

Mr. MILLSON. It is the report of the Com- 
mittee on the Judiciary. 

Mr. STUART. On this bill? 

Mr. MILLSON. No; but on the principles 
involved in the bill. 


Certainly, sir 


The Clerk then read the extract, as follows: 


**In conclusion, the committee, in answer to the resoiu- 
tion of the House, by which the House has directed them to 
report their opinion on the legal question in this case, ex- 
press a decided, unwavering, and clear conviction, on their 


| part, after due consideration, on the grounds stated in this 


report, that it was not the intention of Congress, by the res- 
olution of the 24th of August, 178), to extend the grant of 
half pay for seven years to the widows or orphan children 
of officers who died in the service before the 15th of May, 
1778 ; and that the language of that resolution, when taken 
in connection with the resolution of the 15th ofMay, 1778, 
does not fairly warrant such a construction.”’ 


Mr. AVERETT. Dol understand the Chair 
to decide that no amendment is in order? 

The SPEAKER. The pending question is on 
the motion to commit the bill. An aniendment is 
therefore not in order at this time. 

Mr. AVERETT. My particular purpose in 
addressing the Chair was to call the attention of the 
House to the remark which fell from my col- 
league, [Mr. Mixison,] who stated that the peti- 
tion of the representatives of James Conway stood 
upon the same ground as this petition, and to ask 
the House if they mean to act on this case, to act 
at the same time upon that. 

Mr. STUART. I think that for the last hour 
we have understood this question at least as well 
as we shall understand it to-day; and | therefore 
move the previous question, 

The previous question was seconded, and the 
main question ordered. 

The question was then taken on the motion to 
refer the bill to a Committee of the Whole House, 
and it was not agreed to. 

Mr. AVERETT. Is an amendment to the bill 
now in order? 

The SPEAKER. The previous question is 
pending, which cuts off all amendments. By 
unanimous consent theamendmentcan be received. 

Mr. STRATTON. I object 

The bill was then ordered to a third reading, 
and was subsequently read the third time. 

Mr. STUART moved the previous question on 
the passage of the bill. The previous question 
was seconded, and the main question ordered. 

Mr. LETCHER called for the yeas and nays; 
but they were not ordered. 

Mr. McMULLIN moved to lay the bill upon 
the table. 

The motion was not agreed to. 

The bill was then passed. 


CANAL AROUND THE FALLS OF ST. MARY. 

Mr. STUART. I move to suspend the rules 
for the purpose of taking from the Speaker’s table 
Senate bill No. 28, “‘ granting to the State of Mich- 
‘igan the right of way and a donation of public 
‘ lands for the construction of a ship canal around 
‘the Falls of St. Mary.” 

Mr. BISSELL. I ask the gentleman to with- 
draw that motion for a moment, that I may ask 
the permission of the House to report a bill from 
the Committee on Military Affairs, that it may be 
referred to a Committee of the Whole House. 

The SPEAKER. If there be no objec tion, the 
bill can be received and referred. 
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Mr. STEVENS, of Pennsylvania. 
is itr 

Mr. BISSELL. It isa bill for the relief of Mrs. 
Margaret Hetzel. [simply wish to report it from 
the Committee on Military Affairs, that it may be 
referred to a Committee of the Whole House. 

There being no objection, the bill was received 
and referred to a Committee of the Whole House. 

Mr. KING, of New York. I move to recon- 
sider the vote by which that bill was referred. | 
do not wish to press the motion now, but | desire 
that it shall be entered. 


W hat bill 


‘The question then recurred upon the motion 
made by Mr Sruarr to suspend the rules to take 
up Senate bill No. 28. 


Mr. STUART demanded tellers; which were 


ordered; and Messrs. Venasie, and Parker of 


Pennsy!vania, were appointed, 

The question was then taken, and the tellers 
reported—ayes 94, noes 49. 

Mr. STUART demanded the yeas and nays; 
and they were ordered. 

The question was again taken, and there were— 
yeas 123, nays 44; as follows: 

Y EFAS—Meesrs. Charles Allen, Willis Allen, Allison, 


William Appleton, Babcock, Barrere, Bissell, Bowie. 
Bowne, John H. Boyd, Breckinridge, Brenton, Briggs, 
George Tl. Brown, Buell, Burrows, Busby, Joseph Cable, 
Thompson Campbell, Cartter, Chandler, Chapman, Clark, 
Conger. Cottman, Collum, Curtis, George T. Davis, Daw 
von, Dean, Diuomick, Dunean, Edgerton, Evans, Fitch, 
I Fowler, Freeman, Gamble, Gaylord, Gilmore, 
Goodenow, Goodrich, Gorman, Green, Hall, Harper, Hart, 
Hawe, Hascall, Haven, Hebard, Hendricks, Henn, John 
W. Howe, Thomas M. flowe, Thomas Y. How, Ingersoll, 
Ives, Jackson, Jenkins, J. Johnson, Robert W. Johnson, 
Damnel T. Jone J. Glaney Joues, George G King, Pres 
ton King, Kuhas, Kurtz, Landry. Lockhart, Martin, Me 
Corkle, MeLanahan, McNair, Miller, Molony, Henry D. 
Moore, John Moore, Murray, Newton, Olds, Andrew Par 
ker, Samuel W. Parker, Peaniman, Perkins, Phelps, Polk, 
Porter. Price, Reed, Richardson, Robbins, Robie, Sackett, 
Sechermerhorn, Schooleraft, Schoonmaker, Scudder, Scur 
ry, David L. Seymour, Skelton, Snow, Stanly, Benjamin 
Stanton, Frederick P. Stanton, Abraham P. Stephens, 
Stratton, Stuart, Sutherland, Sweetser, Taylor, Thompson, 
Thurston, Towuehend, Walbridge, Walsh, Ward, Wash 
burn, Watkins, Welch, Wells, Addison White, Wilcox, 
and Wildriek—123 

NAYS—Messrs. Aiken, Averett, Thomas H. Bayly. 
Reale, Bennett, Bragg, Brooks, Caldwell, Chastain, 
Cobb, Coleock, John G. Davis, Dockery, Dunham, Ed- 
mundson, Faulkner, Floyd, Grey, Hamilton, Hammond, 
Isham G. Harris, Sampson W. Harris, Hibbard, Holladay, 
Houston, A. Johnson, Letcher, Mason, MeMullin, Me 
Qlueen, Millson, Morehead, Murphy, Orr, Outlaw, Powell, 
Ross, Savage, Smith, Thaddeus Stevens, Venable, Wal 
lace, Alexander White, and Woodward—44. 


| ' 2 
loremnce 


So the rules were suspended, and the bill was 
taken up. 

Mr. STUART. Ican explain the bill in avery 
few moments. lL ask that it may be read. 

The bill was read through by the Clerk. 

Mr. STUART. I do not propose to detain the 
House five minutes in reference to the bill. The 
subject itself is one of such magnitude that it has 
attracted the attention of every member of this 
House, and of the whole country. It isa great 
work, and one entirely national in its character. 
It steers perfectly clear of all constitutional ques- 
tions and objections, because the Government of 
the United States owns the ground, and has entire 
jurisdiction over the whole tract of country through 
which the canal will pass. There is, therefore, no 
constitutional question involved. The delegation 
from Michigan would have been pleased, if we 
could have obtained a money appropriation with 
which to construct this canal. That question was, 
however, thoroughly tested in the Senate, and 
was voted down. I say the delegation from Michi- 
gan, not because we are more interested in the 
construction of this work than any other portion 
of the country. Weare not as much interested 
as Ohio, Pennsylvania, New York, or any of the 
Western States. 

Mr. STANTON, of Ohio. Will the eentleman 
from Michigan allow me for a moment 
Mr. STUART. For a moment. 

Mr. STANTON, I merely wish to state, that 
I have had in my possession, for the last six 
months, a variety of memorials and petitions from 
Chambers of Commerce, and from the State Legis- 
latures of Pennsylvania, New York, and Ohio, in 
favor of the construction of this canal. I have 
also a report from the Committee on Roads and 
Canals in favor of the bill, all of which I have 
been endeavoring to report back to the House for 


a long time, but have not had any opportunity of 
doing ao, 


Mr. HOUSTON, 





, and Canals, to which it was referred. 
I wish to state one fact in || the Committee of the Whole on the state of the | 


this connection. It is this: I have now in my 


possession, I suppose, as many as forty petitions 
from various sources, in favor of the Government 
depositing with the States the fourth installment 
under the act of 1837. 

Mr. STUART. I cannot yield to the gentleman 
from Alabama. 

Mr. STANTON. The Committee on Roads 
and Canals have long since reported to this House 
a bill for accomplishing this very object. 

TheSPEAKER. The Chair will inquire whether 
it is the object of the gentleman to present the 
papers to which he refers? 

Mr. STANTON. It is not. I merely desire 
to state that | have them in my possession. The 
Committee on Roads and Canals reported a bill for 
an appropriation of $400,000, for the construction 
of this canal. I have no doubt the money ought 
to be appropriated, 

Mr. STUART. Ido not yield longer to the 
gentieman from Ohio. I cannot consent to detain 
the House at all upon this subject. I should have 
finished my remarks in a few minutes. I will 
merely say, that Ohio, New York, and Pennsyl- 
vania have given a legislative expression in favor 
of the construction of this canal. 

[A message was here received from the Senate 
announcing the passage, by that body, of the river 
and harbor bill with sundry amendments. | 

Mr. STUART, (continuing.) 1 should like to 
give my views to the House and the country, upon 
this subject; but, at this period of the session, | am 
not willing to occupy the ume of the House for 
that purpose. I call for the previous question. 

Mr. ORR. Lask the gentleman to withdraw 
the demand for the previous question, in order to 
allow me to ask him two or three questions. 

Mr. STUART. I will hear the gentleman’s 
questions. 

Mr. ORR. I wish to inquire of the gentleman, 
in the first place, what is the length of the canal; 
and, in the next place, whether there has been any 
estimate, that the cost of its construction would be 
more than $400,000? 

Mr. STUART. The length of this canal is 
about three quarters of a mile. The excavation, 
as | understand it, is mostly through a rock. The 
estimate of the engineers is about $450,000. 

Mr. ORR. I should like to ask the gentleman 
from Michigan another question. I understood 
him that the estimate for the construction of this 
canal is about $450,000. I think that is the 
amount. It was before the Committee on Public 
Lands, and that is my recollection. But this bill 
proposes to give 750,000 acres of the public land, 
which, at $1 25 an acre, would amount to near a 
million of dollars. Now, I desire to ask the gen- 
tleman from Michigan, if he has any further in- 
formation going to show that the cost of this canal 
is likely to go up from $450,000 to $1,000,000? 
and, if not, why this increase is made? 

Mr. STUART. I will answer the gentleman 
ina word. I do not believe the canal will cost 
more than the amount of the estimate. This 
question, as I stated, was presented in the Senate 
in a form of a grant of money for the construction 
of the canal. That proposition, however, after 
full discussion, was refused by a very decided 
vote, and the Senate agreed to put in the amount 
of land which is indicated in the bill; so that in 
any contingency the land should bring the money 
necessary to insure the construction of the canal. 
There is no danger of the land being wasted; for, 
in case there is more than enough to construct the 
work, it reverts back to the United States. I de- 
mand the previous question. 

Mr. CONGER. I ask my colleague to with- 
draw the demand for the previous question, to 
allow me to submit a few remarks. 

Mr. STUART. I will withdraw in favor of 
my colleague, if he will renew it. 

Mr. CONGER. Iwillrenewit. 1 do not rise 
for the purpose of detaining the House with a 
speech at this time, upon thissubject. 1] am happy 
to perceive this subject is as well understood by 
the other members of the House as it is by us 
who are more immediately interested. It will be 
recollected that at an early part of the session, I, 
myself, by leave, introduced a bill for the con- 
struction of this same work. That bill provided 
for an appropriation of money; and it was re- 
ported upon favorably by the Committee on Roads 
lt went to 
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Union, and has never been reached. But as there 
is a very decided indication in the other branch of 
the National Legislature that an appropriation of 
money ean never be obtained for that purpose, 
perhaps a grant of land would be better than 
nothing. 

| have devoted some time to the investigation of 
this question, and have even taken the pains to 
prepare a speech upon the subject, in which the 
statistics necessary for the full information of the 
House were embraced. With the leave of the 
House, hereafter | may publish the speech I have 


prepared. I[ will not detain the House further at 
present. 

Mr. STUART. 
question. 

Mr. LETCHER. I move that the bill do lie 
upon the table; and upon that motion I demand 
the yeas and nays. 

Mr. MEADE. Do I understand that the cen- 
tleman from Michigan [Mr. Concer] demanded 
the previous question ? 

The SPEAKER. The gentleman from Michi- 
gan (Mr. Stuart) demanded it. 


Mr. MEADE. I appeal to the gentleman to 
withdraw his demand. 


Mr. STUART. I cannot. 

Mr. MEADE. Then I hope it will be voted 
down. I know nothing about the bill. 

The yeas and nays were not ordered upon the 
motion to lay upon the table, 

The question was then taken, and the House 
refused to lay the bill on the table. 

Mr. ORR. IL ask the gentleman from Michigan 
to withdraw the demand for the previous question 
in order to allow me to offer an amendment to re- 
duce the amount to 500,000. 

[Cries of ** No!’? **No!” 

Mr. STUART. I cannot withdraw the de- 
mand, 

The previous question was then seconded, and 
the main question ordered to be put. 

The bill was then ordered to be read a third 
time; and, according to order, it was read the third 
time. 

Mr. MEADE. Is it in order to move to com- 
mit the bill to the Committee of the Whole on the 
state of the Union? 

The SPEAKER. Itisnot, the bill having been 
ordered to a third reading. 

Mr.STUART. I demand the previous ques- 
tion upon the passage of the bill. 

Mr. MEADE. Is the question upon the pas- 
sage of the bill? 

The SPEAKER. That is the question before 
the House. 

Mr. MEADE. I understand the question to be 
upon a third reading of the bill. 

The SPEAKER. The bill has already been 
read a third time. 

Mr. MEADE. Then I submit that the gentle- 
man from Michigan [Mr. Sruart] had net the 
floor to call the previous question. 

The SPEAKER. The gentleman from Michi- 
gan was regularly upon the floor. 

Mr. MEADE. I rose and was recognized by 
the Chair. While l was upon the floor the gen- 
tleman from Michigan rose and demanded the 
pornos Sa 1 submit that the gentleman 
iad no right to the floor. 

The SPEAKER. The Chair thinks that under 
the circumstances the gentleman from Michigan 
was regularly entitled to the floor, and had the 
right to call for the previous question. 

Mr. MEADE. Then the question is upon the 
1 now ask the Chair if it isin 
order to move to refer the bill to the Committee of 
the Whole on the state of the Union? 

The SPEAKER. The Chair stated to the 
gentleman from Virginia once, and he now states 
again, that no motion is in order now, and has 
not been at any time since the bill was ordered to 
be engrossed and read a third time. 

Mr. MEADE. I call for the yeas and neys 
upon the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

The yeas and nays were then ordered upon the 
passage of the bill. f ; 

The question was then taken, and decided in the 
affirmative—yeas 115, nays 48; as follows: 


YEAS—Messrs. Willis Allen, Allison, William Apple- 
ton, Babeock, Barrere, Bennett, Bibighaus, Bissell, Bowie, 


I now demand the previous 


| Bowne, John H. Boyd, Brenton, Briggs, Brooks, Burrows, 
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Busby, Jose - Cable, Lewis D. Campbell, Thompson 
( ‘aumphe il, Cartter, Chandler, Clark, Couger, Curtis, George 
se Davis, Dawson, Dean, Dimmick, Disney, Duncan, 
Eastman, Edgerton, Evans, Fitch, Florence, Fowler, Free 
man, Henry M. Fuller, Gamble, Gentry, Gilm re, Good 
enow, Goodrich, Green, Hall, Harper, Hart, Hascall, Ha 
ven, Hendricks, Henn, John W. Howe, Thomas M. Howe, 
Thomas Y. How, Ingersoll, Ives, Jenkins, John Johnson, | 
Robert W. Johnson, J. Glancy Jones, George G. King, 
Kuhns, Kurtz, Landry, Lockhart, Martin, MeLanahan, 
MeNair, Miller, Miner, Molony, Henry D. Moore, John | 
Moore. Murray, Newton, Olds, Andrew Parker, Samuel 
W. Parker, Penn, Penniman, Perkins, Phelps, Polk, Por- | 
ter, Priee, Reed, Richardson, Robbins, Robie, Sackett, 
Schermerhorn, Schoolcraft, Schoonmaker, Scudder, David 
L. Seymour, Snow, Stanly, Benjamin Stanton, Frederick 
Pp. Stanton, Abraham P. Stephens, St. Martin, Stratton, 
Stuart, Sweetser, Taylor, Thompson, ‘Thurston, Town- 
shend, Walbridge, Walsh, Ward, Washburn, Welch, 
Wells, and Wileox—115. 

NAYS—Messrs. Aiken, Ashe, Averett, Thomas H. Bay- 
ly. Beale, Bocock, Bragg, Caldwell, Chapman, Chastain, 
Clingman, Cobb, John G. Davis, Dockery, Dunham, Ed 
mundson, Faulkner, Floyd, Grey, Hamilton, Hammond, 
Isham G. Harris, Sampson W. Harris, Hebard, Hibbard, 
Holladay, Houston, Jackson, Andrew ‘Johnson, Letcher, 
MeMuttin, McQueen, Meade, Millson, Morehead, Murphy, 
Orr, Outlaw, Peaslee, Powell, Ross, Savage, Sutherland, 
Venable, Wallace, Watkins, Alexander White, and Wood- 
ward—48. 

So the bill passed. 


Mr. STUART. I rise toaprivileged question. 
I move that the vote by which the bill passed be 
reconsidered, and that the motion to reconsider do 
lie upon the table. 

The question was taken, and the latter motion 
was agreed to. 


LIGHT-HOUSE BILL. 


Mr. DUNCAN. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the 
Union, for the purpose of taking up and disposing 
of the light-house bill. 
a few moments to dispose of it. 

The question was put, and the motion was 
agreed to. 

‘So the rules were suspended. 

The House accordingly resolved itself into the 
Committee of the Wholeon the state of the Union, 
(Mr. VenaB_e in the chair.) 

The CHAIRMAN. The bill before the com- 
mittee for its consideration is House bill No. 312, 
making appropriation for light-houses, &c.,and the 
pending question is upon the amendment offered 
on yesterday by the gentleman from Maryland, 
[Mr. Evans.] 
ment, if it is desired by the House. 

Mr. HENN. It is not necessary to read the 
amendment to-day. It is very long, and is under- 
stood by the House. 

Mr. HAVEN. I desire to inquire if the first 
vote is upon the amendment of the gentleman from 
Maryland, (Mr. Evans?) 

The CHAIRMAN. There was an amendment 
proposed by the gentleman from Texas, {Mr. 
Howarp,] in which he proposed to strike out the 
first paragraph; but after discussion he withdrew 
it. The question now is upon the additional sec- 
tions offered by the gentleman from Maryland, 
[Mr. Evans.] 


oan —— — . - ey 


Mr. BROOKS. Lam opposed to the adoption of 


the amendment, and [ move to strike out the first 
section. 


Iam quite sure, notwithstanding the remarks 


of the gentleman from Maryland, (Mr. Evans,] 
that the establishment of a Light-House Board, or 
a Light-House Bureau, isan establishmentof anew 
branch of the Government, laying the foundation 
for, and involving in the end large expenditures. 
T he gentleman, | have no doubt, has introduced 
his proposition withoutany additional salaries, or 
any appropriation, leaving the persons who now 


hold positions, to the discharge of their duties | 


really impressed with the idea that sucn a new 


department of the Government involves no addi- | 


tional expenditures. But it is quite obvious, Mr. 
Chairman, that we never haveestablished a bureau 
or a board in this Government without also in- 


creasing largely, at the same time, the expendi- | 
I need not instance the | 
I need not instance other boards, | 
which, with however smal! beginnings they are | 
made, soon require increased expenditures for | 


tures of the Government. 
Census Board. 


room-rent, for clerk hire, for stationery, and not 


least, but last of all, they send annually to the | 


two Houses of Congress large estimates upon 


which Congress is bound to act, and which Con- | 


gress does act with a full hand. 


[ presume it will take but 


The Clerk will read the amend- | 


However small, therefore, may be the beginning |, 
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of expenditures for this L ight. House Board, | see 
nothing but the beginning of like large expendi- 
tures which existin Franc e, 10 Suunilar insutuuions 
there, like large expenditures to those which exist 
in many other parisof Europe, where, under sala- 
ried officers, such an organization exists. A bu- 
reau once created, must be maintained, for it cannot 
exist onair; and experience shows us that Army 
and Navy gentiemen, or genuemen of high scien- 
Ufic attainments, are not over-fond of any such im- 
palpable food. 

Now, sir, we have gone on for forty or fifty years 
under the existing system, and vone on pretty 
weil; and wile | admit, that from the growth of 
our country, and the march of science, it is be- 
cessary to add some new vigor to that system, yet 
it 1s not at ali necessary, in my estimation, to rev- 
oluuonize the system, to lay the axe at the root 
of the tree, to withdraw the ¢ ustody of this branch 
of our expenditures from the Auditor’s depart- 
ment, where it has been so long, and in the main, 
so well placed, and submit it to the operation of 
the Topographical Bureau, the Engineer Board, 
the Navy Commissioners, or to the Coast Survey, 
but rather let us rest content improving a system 
which has worked sufhiciently well as it ts, 

Now, while | am upon this topic, Mr. Chair- 
man, | will say that we have begun something 
like an experiment, which the gentleman from 
Maryland has proposed, upon the coast of the 
Pacitic. The whole light-house concern upon the 
Pacific is withdrawn from the Auditor in the State 
Department, under the control of the Treasurer, 
and is to be transferred to scientific gentlemen, 
who will make their examinations, their surveys, 
and their expenditures, and who now have, by 
the agency of the Treasury, a lieutenant of the 
Navy, in France examining French ligats and 
French light-houses. When this system is worked 
out, on the Pacific, and we know what the expend- 
itures are, we shall be able to compare the oper- 
ations of the new plan upon the Pacific, with the 
old plan upon the Atlanuc, and be the better able 
to judge of expenditures. 

it may be surprising to some gentlemen, that I, 
a representative of a large commercial interest in 
this country, should be “opposed to this increased 
expenditure. My object is this, and this only— 
not to awaken and arouse the agricultural and 
planting interest of the country, by overlarge ex- 
penditures of the light-house system, and bring 
down that interest upon the commercial interest 
of this country in a loud demand for tonnage du- 
ties for lights, such as exists throughout Europe, 
I believe, and are in Russia and France. I see 
the germ of a mighty and magnificent expendi- 
ture in the proposition before us, and | wish now 
to nip it in the bud, to save my constituents from 
the costly and aggravating light-house dues of 
our father land. 

Mr. EVANS. All approaches to reform have 
been distasteful to persons who wish to remain 
upon the old plan. Such is the case, I fear, with 
my friend from New York, (Mr. Brooxs.} He 
is like too many other persons in the country who 
adhere to error because they dislike to apply the 
knife. Why all this talk about increasing ex- 
penditures? Where ts the proposition to make an 
expenduure of even one single cent? Where is 
the proposition to withdraw from the Treasury 
Department this matter? Nowhere. On thecon- 
trary, the whole control of the light-house sys- 
tem, by my amendment, is stil left with the Sec- 
retary of the Treasury, and is in no manner 
withdrawn from him. 

Why, sir, the gentleman adverts to the Census 
Bureau as a source of large expenditure. Was 
there any provision in the law creating the Census 
Board, that it should be carried on without ex- 
pense, or that there should beno salaries forclerks, 
&c.? There is such a provision here. Then, sir, 
he talks about increased room-rent, and salaries 
for clerks. ls there not an express provision here 
that there shall be no additional salaries, and no 
additional room? Now, sir, we have been too 
long going on with a wasteful expenditure, and it 
is ume that when we have officers in employ, and 
receiving salaries, we should assign duties to them 
for which they are peculiarly fitted. 

Sir, it is in vain to withstand this question. I 
have examined it too long and too well not to 
know that it has its foundation based upon truth, 
and it must prevail in this country. Sooner or 
later the time will come I trust, and it has now 
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come, when this House will pass a law like that, 
providing against expenditures, and leading to 
efficiency as well as economy. 

Well, sir, the gentleman has been pleased to re- 
mark upon the very great expense of the light- house 
sysiem of France. Ido not think the rentieman 
has paid such attention to that matter as he usually 
does to questions in this House, becauseif he had, 
he would not have said what he has. | have ex- 
amined it with great care, and I assert wpen mv 
responsibility as a Representative—and | det fy anv- 
body in the country, in this tm or out of it. in 
debate here, or in controversy carried on else- 
where, to disprove what [ assert—that is, that for- 
eign improvements have madea system of lichting 
much less expensive and vastiv more efficient than 


that which we have emploved. My amendment 
does not prescribe any particular method, or that 
any particular manner of htinge shall be used, 
but that is left to the Secretary of the Treasury, 


and | know that practical men, or ticlans, chem- 
ists, and those acquainted with the subject, will 
no longer adhere to antiquated wavs, but will be- 
take themselves to the path of reform and econ- 
omy. | am confident of it, but I ask for the pur- 
chase of no particular artic! 
particular method of 

Sir, this great reform was commenced lone ago 
it was advocated by Mr. Walker in 1846, and to 
which he applied all the vigor of an investigating 
and active mind, but unfortunately his attention 
was withdrawn from it by the Mexican war, which 
sprung up at the time. 

Mr. BROOKS. I withdraw my amendment, 
and move to strike out the second section of the 
amendment. 

| have great respect for the scientific information 
and studies of the gentleman from Maryland, [Mr. 
Evans.] The speeches which he has made this 
Session upon various questions, from the knowl- 

edge he then displayed, entitle his remarks to the 

hiehest consideration in this House; but he cannot 
expect allofus, with our various occupations, to be 
as well versed in these matters as he assures us he 
is. Upon his own information, and his own study, 
without any coérdinate action here or elsewhere, 
save the Light-House Board, and against the re- 
monstrance of the Committee on Commerce here, 
and Committee on Commerce elsewhere, who have 
had this light-house report before them, for their 
consideration, he asks us, at this late period of the 
session, to enter into a discussion of the difficult 
science of optics, and to make ourselves acquainted 
with those hard words he uses, of * dioptric’’ 
and **catoptric”’ lights, or, if these were not bard 
enough, the harder adjectives yet of ‘*diacatontric”’ 
and **catadeoptric,’’ as applied to lights. [Lauch- 
ter.] Sir, these are hard words which it is dificult 
for us to mouth, or master af any time, Impos sible 
now, in the pressing exigencies of the public ser- 
vice about us. To usethe language of the science 
he has led us into, this is not the hour propitious 
for any ** photometric’’ experiment. If the gentle- 
man had been able to convince the Committee on 
Commerce, or any other committee of this House, 
of the utility of his experiment, he would have 
brought his proposition before us for our consid- 
eration and attention, with a weight of authority 
which would have deserved our attention, at this 
period of the session. But he has done nothing of 
the sort, but upon his own motion he comes here 
to renew a contest which existed in this Hall ten 
years ago, led on by a then member of Congress 
from Indiana, {[Mr. Proffit,] making like charges 
and like declarations against the existing system, 
and against the Fifth Auditor, Mr. Pleasonton, 
with no more reason now, I apprehend, than did 
that gentleman then. Congress did not support 
him or the movement at that time, and the country 
has not responded to it since, but has gone on ten 
years more under that administration with no great 
danger or peril that | am aware of, from any in- 
formation | can get. 

Now, I will say to the gentleman that there is 
danger in advancing too fast, as well as in ad- 
vancing too slow. The wisest course is in the gi- 
lent improving of the existing system, in enlarging 
and invigorating it, but not in revolutionizing tt, 
as he proposes. 

There is no reason either, in my opinion, for 
the personal remarks—perhaps | use too strong 
an expression in using the word personal—but 1 
do not believe there is any good reason for the 

| remarks which the gentleman has made against 
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the administration of the Fifth Auditor, Mr. 
He is an old man—seventy years of 
ace—a man undoubtedly not possessing all the 
vigor and energy of youth, but nevertheless, al! 
the advantages of practice and experience. He 
has been educated in the duties of his office by a 
training of thirty-two years, and such an ex- 
perience from the infancy of the system up to the 
present time is often worth much more than the 
presumption of youth or the crude experiments of 
affected science. 

Mr. EVANS. I do not want to prolong this 
debate. I will not longer than is necessary to 
answer the objection the gentleman makes. He 
states that | have not the coédperation of the Com- 
mittee on Commerce, when a majority of it is in 
favor of my amendment. 

Mr. BROOKS. lappeal to the gentlemen of 
the committee. 

Mr. SEYMOUR, of New York. Do I under- 
stand the gentleman from Maryland to state that 
the majority of the Committee on Commerce are 
for the change in the light-house establishment 
proposed in his amendment? 

Mr. EVANS. So lI understand. 

Mr. SEYMOUR. The gentleman, I think, is 
very much mistaken. 

Mr. EVANS. I do not think I am. 

Mr. WALSH. I do not think there is a gen- 
tleman on the committee in favor of it except the 
gentleman from Massachusetts, [Mr. Duncan. ] 

Mr. EVANS. Ido not know anything about 
that. Let the gentleman answer for himself. I 
have been informed that a majority of the com- 
mittee were in tts favor. 

Mr. DUNCAN. I do not think the gentleman 
from Maryland [Mr. Evans] is authorized to say 
that the majority of the Committee on Commerce 
is in favor of his proposition. Owing to the great 
press of the ordinary business of the House they 
have not been afforded time to fully consider it. I 
did say to the gentleman, however, that, in my 
opinion, if the committee had had time to thor- 
eughly consider it, and did so, that it would meet 
with the approval of a majority of them. 

Mr. EVANS. Very well. I will take that 
statement, that if the committee had considered 
the subject a majority of them would have been in 
favor cf the amendment I have submitted. The 
committee is too intelligent to do otherwise. 
Well, sir, the gentleman comes in here with an 
elaborate string of terms, dioptrics, catoptrics, and 
@ great many more which I did not use, though I 
might have done so. There is not one of these 
terms in the bill; noris there any advice about the 
dioptric or reflector systems. | will leave it to the 
common sense of the committee whether it is now 
quite fair, after a subject has been for ten years 
before Congress, from time to time, for a gentle- 
man to getup and ask us to delay a little longer— 
to put it off another session. The documents 
published upon this subject are more voluminous 
than these published upon any other single sub- 


*Jeasonton., 


ject, and gentlemen might have informed them- 


selves with regard to this proposition upon which 
the sciectific world have notadoubt. I defy those 
upon the opposite sidago name a single scientific 
or practical man in the world who is opposed to it. 
Why, sir, all of the maritime countries of Europe 
have adopted the dioptric system, though I do not 
say anything about that system in my amend- 
ment. The gentleman quotes the maxim feslina 
lente, which is a very good one; but when there 
is an ulcer on the body-politic the sooner it is cut 
away the better. 1 do not know that that maxim 
is always to prevail. When the Collins line of 
steamers was before the House I advocated the 
proposition appropriating to it $858,000. I did not 
then hear anything about festina lente. In that 
case money was to be taken from the Treasury to 
a large amount; but when | come forward to save 
money—to introduce a real reform—men suddenly 
become alarmed, and refer to the Committee on 
Commerce, who acknowledge that they have not 
examined the subject. 

In regard to the gentleman from Indiana, who 
a few years ago enlisted himself in support of this 
system, and spoke, and ably spoke, upon it, I 
have to say that it has been lately the part of the 
bureau to assail him personally. The bureau 
gets down from its seat, and walks into the Halls 
of Congress to denounce the motives of men. [ 
hope the committee will frown upon anything like | 
that. The gentleman from New York got his in- 


| system had been adopted. 


formation from the very document in which the 
gentleman from Indiana is assailed. The time 
for reform has arrived, and the gentleman does 
not represent his constituents if he resists it. I 
do not mean it in any offensive sense. They 
have come up here by the hundreds and thousands, 
and demanded it. I donotask that the system shall 
be taken from the Secretary of the Treasury, but 
only an efficient superintendence of it. The trav- 
eling expenses to the officers proposed to be sent 
to inspect the various lights, will not be half the 
amount you now pay to your collectors. I hope 
the debate may end here. 

Mr. BROOKS. I withdraw my amendment, 
and move to strike out the second section. I rise 
only to say that I have been a member of Con- 
gress for three years now, representing what I be- 
leve to be the largest commercial constituency 
upon the continent of America, and such as have 
an interest in these lights far beyond any other 
people, and yet I have not had the first letter from 
any of my constituents complaining against the 
administration of the Fifth Auditor. _ 

Mr. EVANS. The only good Fresnel light 
owned by this Government, is placed right at the 
mouth of the New York harbor. 

Mr. BROOKS. My constituents’ interests, sir, 
are not limited by any narrow view of New York 
harbor. They are afloat in Texas, in Louisiana, 
all along our southern coast, and in every one of 
its harbors. ‘They are the world over—upon the 
Atlantic, upon the Pacific, in California, and in 
Oregon. There is not a light-house anywhere in 
which my constituents are not deeply interested. 
There burns not a luminary that does not shine 
upon a New York ship some time or another. 

Mr. DUNCAN. I rise simply to state that I 
will not consume the time allotted to me by the 
rules. Task that the question may be taken on 
the gentleman’s amendment. 

Mr. WALSH. My colleague stated that the 
Committee on Commerce had not examined this 
question atall. Now, sir, we had notany partic- 
ular information from scientific men, because we 
thought this was a practical question. With re- 
gard to the American system of lights, I have a 
certificate dated May, 1843, long after the Fresnel 
It reads as follows: 
Statement of ship-masters and mariners in relation to the 

lights in New York district, \c. 
New York, May, 1843. 

The undersigned, ship-masters and mariners, sailing out 
of the port of New York, or from time to time entering and 
departing from the portof New York, take pleasure in certi- 
fying that, at the present time, and for two years past, the 
lights in the light -bouses and light-ships on the coast, and 
in the approaches to the harbor of New York, have exhib- 
ited an appearance of steadiness, uniformity, and brillianey, 
very satisfactory to the interests of navigation, and superior 
to the experience of former years. 

We consider the efficiency of the lights and the manage- 
ment of the light-houses in the district of New York, for 


two years past, and at the present time, to be worthy of the 
commendation of the shipping interest. 


I suppose it is a practical settlement of the ques- 
tion, if navigators are satisfied. Those engaged 
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precise amount. And we are called u 
late day of the session, to take up t 
and set aside all now existing, I hope it will not 
be done. Let the matter be examined; let us 
know the expense. 

Mr. EVANS. Lam sincerely sorry for two 
things. First, that my colleague is opposed to re- 
form, and in the next place, that he evident! 
has not read the report of the Light-House Board. 
For the certificate he has read, I have hundreds 
drawn in the strongest possible language against 
the whole affair. 1 pledge my veracity upon the 
statement. The statement he read was dated in 
1843, and the Fresnel refractor was placed at New 
York harbor in 1841. Thegentleman’s statement 
in regard to the expense of the light-house system 
in France is erroneous from the beginning to the 
end. He has read the report of the Fifth Auditor. 
If | had time to analyze that report, | could show 
to the satisfaction ot everybody very great errors 
init. The Fifth Auditor is mistaken with regard 
to the expense of the Fresnel lights. He hascom- 
pared sixty-six of the first order of lights of Eng- 
land with all our lights, large and small, as to 
their expense. Iam somewhat surprised that so 
intelligent a gentleman as my colleague, repre- 
senting a commercial community who desire these 
| improvements, should have received these false 

impressions. There is not a word about lenses 
|in my amendment. That matter is left with the 
Secretary of the Treasury. He can say whether 
he shall adopt the dioptric or reflector lights. I 
know that the Fresnel is the best system; but 
I do not introduce a provision for their adoption, 
for fear of exciting distrust in the minds of gentle- 
men. Itis the cheapest system. A third order 
lens will give more light than nine or ten of our 
reflectors. A reflector requires renewal, whilst a 
lens never wears out. 

Mr. WALSH. Does not the gentleman know 


pon at this 
is system, 


| that the officers he wants appointed have adopted 


in commerce are to judge of the efficiency or inef- | 


ficiency of thelights. Ido not care what scientific 
men say, if the system be satisfactory to the great 
navigating interests of the country, and carried 
on as economically as it is now. If am for bring- 
ing matters of science to bear upon other questions. 
We have ample opportunity to employ all of our 
scientific men in other departments of the Govern- 
ment. Why, as was well said by the gentleman 


from New York, if officers of the Army and Navy 
| are to be employed upon business of this descrip- 
| tion, what is to become of either department in 


time of war? Are these men, at that juncture, to 
be withdrawn from this particular service, and 


| placed on board of your vessels-of-war, or in their 


position in the Army? And if so, what becomes 
of the light-house system? I,asan humble mem- 
ber of the Committee on Commerce, have exam- 


| ined this subject; and if [ had time, I could show, 


by a reference to the papers before me, that we have 


no means of ascertaining at present the expense of | 


this Fresnel system. In France there are different 


| in the degree of light, as well as cost. 


orders and descriptions of lenses, varying greatly 
The com- 
mittee will find, by adopting the proposition, as 
was well said by my colleague on the committee, 


| that they are building up a system which, prob- 


' 
1 


ably, may cost millions. The expenditures upon 
the little coast of France we know are very me 3 
1e 


| although we have no full information as tot 


a 


| it? 

Mr. EVANS. I do not want any particular 
officers appointed. I am satisfied intelligent gen- 
tlemen all over the world, when they know that 
a lens does not wear out and thata reflector does, 
and requires renewal; that a lens burns only one 
lamp, whilst a reflector burns from one to thirty, 
and that a refractor only illumines what is in 
front of it, whilst a refractor illuminates the whole 
horizon, will advocate the adoption of the Fresnel 
system. Ido not know or care anything about 
who is to be appointed on this board. All 1 ask 
is, an efficient superintendency of the light-houses 
in the country. If the committee reject the pro- 
position now, it will come up and be adopted 
some other time. You cannot prevent it. Our 
present lights are inefficient. 

Mr. SEYMOUR. I do not propose to detain 
the committee but for a moment. I expressed 
my opinion against the reform contemplated by 
| the gentleman at the present time, on yesterday. [ 
| gave my reasons then with regard to the character 
| of that reform. Now, I wish to say to this com- 
mittee, that although the present Committee on 
Commerce have not been able to report upon this 
| difficult and complex question, involving grave 
| matters in science and in practice, yet a former 
committee. of this House investigated the subject 
| in full, and reported upon it. Their report I hold 

in my hand. Itisan able one. It was made in 
1842, and went over the very ground which was 
| traveled over by the gentleman from Maryland in 
| his argument on yesterday. It gives the name of 
all of our works, and specified the amounts of 
expenditures made upon them. If have not time 
to read them, but I will say, that so far as con- 
struction is concerned, the American light-houses 
are more cheaply constructed than either the 
| French or English, and areas good in the average 
as those are. 
Mr. EVANS. Why do you ask $110,000 to 
repair them? F 
Mr. SEYMOUR, of New York. A particular 
case may be cited, but that does not establish a 
general rule. I have a report here made to this 
House in 1842, from the Committee on Commerce, 
and that is the result which they come to with re- 
gard to light-houses. In respect to the great ex- 


penditure talked of by the gentleman from Mary- 
land {[Mr. Evans] in carrying on the light-houses, 
they examined that subject, and they examined it, 
| also,in reference to these Fresnel lights, to see 
| whether there could be any saving made by adopt- 
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ing them; and they say that there would be no 
economy in adopting those lights. They show that 


the average expenditure in sustaining the light- | 


house system, as compared between this country, 
France, and England,.is in every instance in our fa- 
vor. They even take a stronger case—the case of 
light-houses owned by private corporations or indi- 
viduals in Great Britain, of which there are many, 
and which would be managed, if any could be, to 


and they show that our public licht-houses, man- 
aved extravagantly, as the gentleman saysthey are, 
are cheaper than the foreign. Now, when we take 
this fact, in connection with the facts stated by 
hundreds of practical navigators, that they are sup- 
plied with good lights upon our coast, I submit to 
the committee that there is no necessity for this 
radical change. There is no report made in favor 
of this measure, coming from practical men, but 
only an effort spasmodically made on the part of 
certain parties to create another bureau, to over- 
shadow the Government here, and to be a tax upon 
the public Treasury. I trust that this committee 
will rely upon practical experience, demonstrated 
and confirmed, as it has been, by a respectable com- 
mittee of this House, rather than sustain any vis- 
ionary proposition at this late period of the session. 

Mr. DUNCAN. I did not intend to make an- 
other remark upon this subject; and I should not, 
but for the very strong ground taken by my re- 
spected colleague upon the committee, [Mr. Sey- 
mour.] The — to which he alludes was 
made at a period before we had that experience, 
light, and knowledge upon the subject which we 
now have. I think that the statements he makes 
in relation to the cost of English light-houses, as 
compared with the cost of our light-houses, are 
erroneous in this, that there are manycharges, 
such as pensions to persons employed, and the 
charge of reconstruction, which are included in 
the cost of English light-houses which are not in- 
cluded in the cost of our light-houses. I repeat 
the assertion, if the subject is fairly examined, 
the positions which I took the other day upon this 
subject are correct. The great mass of evidence 
of men competent to decide upon this subject is, 
that our lights are not what they might be, and 
not what they ought to be; that they are suscepti- 
ble of improvement, and that their management is 
not so systematic as it might be under a board 


no wish to protract this debate. The subject is 
before the House. 

Mr. EVANS. The gentleman from New York 
[Mr. Seymour] has introduced an old report 
here, and unfortunately he has skipped over a 
later report made in the Senate, in which all the 
facts were brought out, and in which they recom- 
mend precisely what I have recommended here. 
It was made in the year 1838, and there were sev- 
eral reports afterwards. 

Mr. SEYMOUR. If the gentleman will permit 


me, I say that | alluded to a report made by the | 


Committee on Commerce to this House in 1842. 


Mr. EVANS. But the gentleman skipped an | 


elaborate report made here, in which there is not 
one single thing incorrect. I will tell you how 
this thing stands. Upon the one side is Mr. 
Pleasonton and the gentleman, and upon the other 
side is the rest of the world. That is the way 
the matter stands precisely. 


Mr. SEYMOUR. I withdraw my amend- | 


ment. 


Mr. MEADE. It seemsto me that thereis one | 


amendment which ought to be made to the amend- 
ment of the gentleman from Maryland, [Mr. 
Evans,] whether it be adopted or not. I perceive 
that, in the first or second clause, it provides for 
the appointment of two civilians to constitute a 
portion of the Light-House Board. Now, as this 
ig a mere experiment, offered by the gentleman 
from Maryland, {[Mr. Evans,] the policy of which 
probably no’ five men in the House can decide 
upon with reference to his own knowledge upon 
the subject 

Mr. CARTTER. Does the gentleman from 
Virginia [Mr. Meape] offer an amendment? 

Mr. MEADE. Yes, sir. 

Mr. CARTTER. I should like to hear it. 
{Laughter.] 

Mr. MEADE. I move to strike out the word 
‘* civilian’’ where it occurs. I was about to state 
that I have attended very strictly to the discussion, 





professing to understand nothing about the sub- | rise and report the bill to the House. 


| ject, with a view of being enlightened. It is 


utterly impossible for me, or any other man in 
my situation—and I| say that there are nineteen 
twentieths in my situation—to judge of the policy 
of thisamendment, except by reference to the con- 
fidence which I may have in the statement of the 
gentleman from Maryland, {Mr. Evawns,] and that 


| of the gentleman from New York, [Mr. Sermovur,]} 
|| and of those who sustain the gentleman from New 
make money out of at the cheapest expenditure; | 

that the amendment of the gentleman from Mary- 
| land [Mr. Evans] ought not to be adopted, with- 
| out saying that the gentleman from New York 
| (Mr. Seymour} is right, yet ignorant of the facts 
| myself, it seems to me to be wise policy, before 
| any important change is made in the old system, 
' which has worked well, that the proposed change 
| should be referred to some competent jurisdiction 


York. Well, that being the case, without saying 


| like a committee in this House, either a standing 

| or select committee, which shall gather all the 
facts upon the subject, and report to this House 
after a thorough investigation. | have the utmost 
confidence in the gentleman from Maryland, [Mr. 
Evans,] and in his learning upon the subject; but 
while | see gentlemen, entitled to equal confidence, 
differing in opinion from me upon this subject, | 
cannot, under any circumstances, vote for an 
amendment ingrafting an entire new system upon 
the old one, and effecting an entire change. 


Mr. EVANS. I wish to say in reply to the | 


gentleman thathe is mistaken. ‘These boards ex- 
ist in all the maritime countries of Europe—Eng- 
land, France, Ireland, Belgium, Scotland, Sar- 
dinia, Denmark, Prussia, &c. They are formed 
in the same way, and have civilians in the board. 





| The word ‘* civilians’’ ought not to be stricken out, 


because I desire the best scientific men of the 
country to be placed upon such a board for their 
talents, and as a check upon the other officers. In 
| England they are found to be placed upon it with- 
out pay, and seek for the appointment,and the 
most able and scientific men consider it an honor 
to be appointed as the civilians upon the board. 
We have the opinions of hundreds of shipmasters, 
| speaking in the strongest terms of the system of 
Europe, as better than our system, not the men 
of 1842, but the men of 1852, sailing out of all the 
| harbors. One captain, who has made two hun- 
dred and eight voyages across the Atlantic, and 


|| who is acquainted with all the systems of Europe, 
constituted in the manner now proposed. I have | 


says the same thing. The civilians upon these 
| boards serve without pay. I cannot believe that 
our men are less patriotic than they are in Eu- 
rope. The civilians appointed upon this board 
ought to be the best scientific men we have. 

Mr. WALSH. I thought my colleague said 
that the light-houses in Europe were in the hands 

| of corporations. 

Mr. EVANS. So they are in England. 

Mr. WALSH. Havethey thesemen of science? 

Mr. EVANS. Unquestionably. 

The question was then taken on Mr. Meape’s 
amendment, and it was rejected. 

The question then recurring on Mr. Evans’s 
amendment to the original bill, 

Mr. SEYMOUR, of New York, demanded 
tellers; which were ordered; and Messrs. Cuanp- 
Ler and AsHE were appointed. 

| The question was then taken, and the tellers 
reported—ayes 8], noes 45. 

So the amendment of Mr. Evans was agreed 
to. 

Mr.DUNCAN. After lines one hundred and 
nine and one hundred and ten, which read as fol- 
lows: ** For four spar-buoys in the harbor of New 
Bedford, $300,’’ 1 offer the following: 

For a light-vessel to be moored off Minot’s Ledge until 
the proposed light-house upon said ledge be completed, 
$1,600. 

I ask leave to offer this out of order. If the 
| House will just hear me for a moment— 

Mr. HOUSTON. We have other business, 
and if we are to go back, I want Jones’s fog-bells 
stricken out. I object to going back upon the bill. 

The CHAIRMAN. The Chair is compelled 

, to entertain the point of order. 

Mr. DUNCAN. Can I not offer it as a sep- 
arate section ? 

Mr. HOUSTON. The gentleman can offer it 
in the House as an amendment when we get into 
the House, before he calls the previous question, as 
he will have the floor. 

| Mr. DUNCAN. I move that the committee 
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Mr. BROOKS. I offer the following amend- 
ment as an additional section: 

Provided, The expenses incurred by the Topographical 
Bureau and Coast Survey for the loeation of these beacons, 
buoys, and lights, shall not be paid out of the hght house 
fund for actual labor and material. 


The whole object of the bill as it now stands 
amended throughout is, to change and transfer the 
administration ef your light-house system from 
the Fifth Auditor of the ‘I'reasury, who has ad- 
ministered it for thirty-two years, to the Coast 
Survey, Topographical Corps, and a new board 
to be called the Light-House Board. I must con- 
fess, | was surprised to see so large a majority 
sanction such an innovation, solely upon the rec- 
ommendation—— 

Mr. CARTTER. Irisetoa question of order. 
The gentleman is not speaking to his amendment, 
but is reviewing the action of the House upon 
another amendment. 

The CHAIRMAN. It is impossible for the 
Chair to determine as yet what line of argument 
the gentleman is to take. 

Mr. BROOKS. There has been a great deal of 
prejudice created against the Fifth Auditor of the 
Treasury. Now, | do not see any reason why a 
man who received his office from Jefferson, who 
was transferred here with this Government from 
Philadelphia, and who has held his office for some 
fifty years through all Administrations, should, in 
his old age, have taken from him the administra- 


| tion of his department, and have it transferred in 


this way toa new-formed Topographical Bureau, 
or to the Coast Survey, or to some yet unknown 
board, to be called the Light-House Board or Bu- 
reau. His administration of this light-house de- 
partment, with occasional errors, to which all men 
have been subject, has been as fair, as upright, aa 
creditable, as successful as was ever the adminis- 
tration of a like department. I venture to predict 
here, in the face of my commercial constituents, 
and in the face of the whole commerce of the coun- 
try, that if this system which has been projected 
and planned here, is carried out, the great body 
of the people of the country, when they see the 
expenditures of the light-house system swollen to 
$1,000,000, as the expenditure of the Coast Survey 
are now being swollen—half a million is the ex- 
penditure now—I predict that the agricultural and 
interior interests will rise up and demand that a 
tax shall be laid upon tonnage, that every ship 
which comes within the range of a light shall pay 
a tax to that light. j 

{Here the hammer fell. } 

Mr. EVANS. I supposed that this thing was 
at the end. I wasin hopes that we had dore with 
it, and certainly | have no desire to weary the com- 
mittee by any further discussion on the subject. 

dut the gentleman from New York saysthat theex- 

penses of this light-house department will amount 
up to $1,000,000 a year. Does he not know that 
last year the expenses were $1,000,000 and that 
they are three quarters of a million this year ? 

Sir, the Fifth Auditor is always being brought 
in here. I did not bring in his name. {I wish to 
cast no reflection whatever upon him; and I say 
now, that if the most efficient man in the world 
was put down in a bureau here, he could not man- 
age our light-houses. It is impossible he can do 
it. I wish to make no reflections whatever upon 
Mr. Pleasonton. I do not know under whose 
Administration he was appointed; but I do know 
that he was not appointed to take charge of this 
subject. The law imposes this duty upon the 
Secretary of the Treasury, and it is principally by 
rules and regulations, made by the Department, 
that it gets to the Fifth Auditor. He is, 1 be- 
lieve, made to audit the accounts of the State De- 
partment, and the Census, and perhaps has other 
duties; and by a policy foreign to the policy of 
our country, he not only audits the accounts of 
the State Department, but he also, I am informed, 
audits his own accounts. [do not say that they 
are not fairly audited, for theyare. But, sir, Mr. 
Fieasonton cannot live forever. 

A Memeper. He does not audit his own ac- 
counts. 

Mr. EVANS. I understand, that by a conr- 
tesy, they are sent over to another Burean; but I 
have heard that, by another courtesy, they are not 
examined there as other accounts are. (Laughter. } 
I repeat, that I do not mean to cast any reflection 
upon Mr. Pleasonton; but I do not think he is the 
proper man to manage our light-house system. 
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The question was then taken on Mr. Brooxs’s 
amendment, and it was not agreed to. 


Mr. DUNCAN. I find that I cannot well offer 
the amendment, to which I alluded a few minutes 
since, in the House,and | am sure I shall be per- 
mitted to offer it now, when the committee hear 
me explain what it is. 

Mr. HOUSTON. 1 withdraw my objection, 
as there may be some difficulty about offering it 
in the House. 

Mr. DUNCAN. 1 offer the following amend- 
ment, to come mn after line one hundred and ten. 


Fora tight-vessel to be moored off Minot’s Ledge, un 
tilthe proposed light-house on said ledge be completed, 


S| Hoo 
Mr. STANTON, of Ohio. 
in order at thia point? 

The CHAIRMAN. Does the Chair under- 
stand the gentleman from Ohio as objecting to it? 
Mr. STANTON. Yes, vir, I do object to it. 
Mr. EVANS. It is too late to object now. 

The amendment has been received and read. 

The CHAIRMAN, ‘The Chair decides that 
the objection comes too late. 

Mr. DUNCAN. I would state, in vindication 
of the course of the committee, that the first in- 
timation of this application was handed to me 
since | took my seat here this morning; and that 
itis based upon a very large memorial from mer- 
chants and underwriters of Boston, and the col- 
lector ef that port. Twill state further, that when 
the light-house at this point was carried away, the 
merchants, at their own expense, employed n 
steam vessel, with lights upon it, at an expense of 
6300 aday. The light placed there now is wholly 
inefficient. 

‘The question was then taken upon the amend- 
ment, and it was agreed to. 

Mr. DUNCAN. Imovethat the committee do | 
now rise and report the bill. 

Mr. HOUSTON. If we go into the House 
now, we are not likely to come back into commit- 
tee to-night; and | would therefore like for the 
committee to lay aside this bill to be reported to 
ihe House, and take up the fortification bill. 

Mr. CARTTER. 1 object now, and move | 
that the committee rise and report the bill. 
Mr. HOUSTON. Then I ask the committee, 
if they will not do that, as there is considerable 


opposition. . 


Mr. CARTTER. 


Is that amendment 


Is discussion in order? 
The CHAIRMAN, It is not strictly in order. 
Mr. HOUSTON. I was appealing to the gen- 

tleman from Ohio, to see if he would not agree to 
what [ propose. The fortification bill contains 
but a small amount, and if there is a majority 
against it, | am willing to take it into the House 
and let it be disposed of there. 

Mr. CARTTER. I hope that bill never will 
be taken up, and [ insist upon my motion. 

Mr. STROTHER. I desire, if it is in order, | 
to move to take up, not the fortification bill, but 
a bill which stands at the head of the Calendar, 
for the relief of the Orange and Alexandria Rail- 
road Company. Its consideration will consume 
but a very short time. The question involved in 
it is one of infinite importance, not only to the 
section of country which | immediately represent, 
but to a laree extent of country lying behind it, 
and it is entitled to consideration. If the bill is to 
be passed at all, it must be passed now, or the 
works upon that road will have to be stopped. 

Mr. SACKETT. 1 desire to know whether 
this is the bill that involves the question of a loan 
or advance by the State of Virginia to the Federal 
Government, at a very early period? 

Mr. STROTHER. Itis = same bill. 

Mr. CARTTER. [ rise to a question of order, | 
and my question of order is this, that discussion 
is not m order 

The CHAIRMAN. The Chair overrules the 
point of order. 

Mr. CARTTER. 
of the Chair. 

The CHAIRMAN. The gentleman from Vir- 
ginia (Mr. Srrorwer] was upon the floor moving 
to take up bill No. 49. He gave way to a iar. 


I appeal from the decision | 


tion from the gentleman from: New York, [Mr. 
Sackert.]} 

Mr. CARTTER. Had not I previously moved 
that the committee rise and report the light-house 
bill ? 

The CHAIRMAN. The Chair understood | 
that motion to be withdrawn. The gentleman || 





from Ohio entered into conversation with the cen- 


tleman from Alabama, [Mr. Houstron,}] who ap- 
pealed tohim to withdraw his motion. His reply 
was: ** | hope the fortification bill never will be 
taken up.’’ ‘The Chair understood the gentleman 
to withdraw his motion. 

Mr. DUNCAN. I had not resigned my right 
to the floor. 

The CHAIRMAN. The Chair decides that 
discussion was in order, and that the request was 
properly made by the gentleman from Virginia, 
(Mr. Srrornwer. 

Mr. CARTTER demanded tellers on the ap- 
peal; which were ordered; and Messrs. Cartrrer 
and ALLISON were appointed, 

Mr. STUART. If the Chair will allow me to 
say a few words, | think I can set this matter 
right. 

The CHAIRMAN. The Chair will hear the 
gentleman. 

Mr. STUART. By the order of the House, 
the committee must riseand report the bill. They 
cannot take up any other bill. We can go into 
committee again, and the gentleman from Virginia 
can submit his motion. But now we must, by 
the express order of the House, rise and report 
the bill. 

The CHAIRMAN. The Chair will not recon- 
sider its decision. If the committee choose to re- 
verse it, let them do it. 

Mr. WASHBURN. What has become of the 
motion ef the gentleman from Massachusetts [Mr. 
Duncan] that the committee rise and report the 
bill? It has never been withdrawn or disposed 
of. 

The CHAIRMAN. 
der. 

Mr. WASHBURN. I wantto know how this 
matter came in. 

The CHAIRMAN. The Chair will make no 
reply to any question until the appeal is disposed 
of. 

The question was then put, ‘* Shall the decision 
of the Chair stand as the judgment of the com- 
mittee?’’ and the tellers reported—ayes 47, noes 
65; no quorum voting. 

{Loud shouts of ** Call the roll!’’} 

Mr. STANLY. I hope there will be no objec- 
tion toa recount. There is evidently a quorum 
present. 

{Loud cries of ** Object !’’ and ** Call the roll!” 

Mr. CARTTER. If the gentleman from Vir- 
ginia does not intend to continue his speech out of 
order, I will withdraw the appeal. 

[Cries of ‘* Object 1°?) 


Discussion is not in or- 


The CHAIRMAN. The appeal cannot be | 


withdrawn. The roll must be called. 
The roll was then called, and one hundred and 
forty-five members having answered to their names 


the committee rose and reported the names of the | 


absentees. 


A quorum being now present, the committee re- 


sumed its session. 

The CHAIRMAN. The question is upon the 
appeal from the decision of the Chair. 

Mr. CARTTER. With a view of facilitating 
business, | withdraw the appeal, and move that 
the committee rise and report the light-house bill 
to the House. 

The motion was agreed to. 

The committee accordingly rose, and the Speaker 
having resumed the chair, the chairman (Mr. 
VENABLE) reported that the Committee of the 


W hole on the state of the Union had, according | 


to order, had under consideration the state of the 
Union generally, and particularly House bill No. 
312, ‘*making appropriations for light-houses, 
light-boats, buoys, &c., and providing for the 
erection and establishment of the same, and for 
other purposes,’’ and had instructed him to report 
back the same with sundry amendments. 

Mr.DUNCAN. I move the previous question 
upon the bill. 

The previous oon was, seconded, and the 
main question orc ered. 

Mr. WILDRICK, from the Committee on En- 
rolled Bills, reported back as correctly enrolled 
the following bill, which thereupon received the 
signature of the Speaker, viz: An act to createan 
additional land office in the Territory of Minne- 
sota. 

The question now being upon concurring in the 
amendments of the Committee of the Whole on 
the state of the Union to the light-house bill, 
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Mr. STANTON, of Ohio. I move that the 
bill be laid upon the table, and upon that motion 
I call for the yeas and nays. 

The yeas and nays were not ordered. 

The question was then taken on Mr. Stanron’s 
motion; and it was decided in the negative, 

So the House refused to lay the bill upon the 
table. 

Mr. McMULLIN. I move that the House do 
now adjourn, and upon that motion I ask for 
tellers. 

Tellers were not ordered. 

The question was then taken on Mr. McMet- 
LIn’s motion; and it was decided in the negative. 

So the House refused to adjourn, 

TheSPEAKER. The amendments to the licht- 
house bill will be read by the Clerk, and all dis- 
posed of by one vote, as usual, if it is the wish of 
the House. 

Mr. BROOKS. I want the yeas and nays upon 
the last amendment—that offered by the gentle- 
man from Maryland, [Mr. Evans]—and if it be 
determined to press the vote to-night upon so im- 
portant a proposition, | shall demand a separate 
vote upon each amendment. 

The amendments of the Committee of the Whole 
on the state of the Union, except the last one, 
were severally concurred in. 

The question recurred on the adoption of the 
amendment of the gentleman from Maryland, 
{Mr. Evans,] inserted in a previous part of this 
day’s proceedings. 

Mr. BAYLY, of Virginia. Have the yeas and 
nays been called for upon that amendment? 

The SPEAKER. They have not. 

Mr. SEYMOUR, of New York. I demand the 
yeas and nays. 

Mr. BROOKS. I move that the House do now 
adjourn, in order that we may havea vote upon 
this amendment in the morning upon a full House. 
Upon that motion I call for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. BROOKS then demanded tellers; which 
were ordered; and Messrs. Harris of Alabama, 
and Harris of Tennessee, were appointed. 

The question was then taken, and the tellers 
reported—ayes 43, noes 78. 

So the House refused to adjourn. 

The yeas and nays were then ordered upon the 
amendment. 

Mr. BROOKS. Is it in order to move that the 
House do now adjourn? 

The SPEAKER. It is. 

Mr. BROOKS. In order that we may have a 
full vote upon the amendment,I move that the 
House do now adjourn. 

The question was put, and upon a division 51 
rose in the affirmative. 

Mr. BROOKS demanded the yeas and nays; 
but they were not ordered. 

Mr. BROOKS then demanded tellers on the 
yeas and nays; but they were refused. 

[Cries of ** Question !”? ** Question!’’] 

Mr. BROOKS. I do not think there is a quo- 
rum present. Is it in order to move a call of the 
House? 

The SPEAKER. Itis not in order, the pre- 
vious question having been ordered. 

Tellers were demanded on the motion to ad- 
journ, and they wereordered; and Messrs. Breck- 
INRIDGE and GAYLORD were appointed. 

The question was then taken, and the tellers 
reported—ayes 29, noes 74. 

So the House refused to adjourn. 

Mr. BROOKS. Did a quorum vote? 

Mr. EVANS. Did the gentleman himself vote? 

The SPEAKER. There was not a quorum 
voting. 

Mr. BAYLY, of Virginia. Without a quorum 
we can do nothing, except a call of the House. 

Mr. PHELPS. I move tolay the bill upon the 
table. 

Mr. BAYLY. Without a quorum, can we en- 
tertuin that motion? 

TheSPEAKER. TheChair would state to the 
House that as the previous question has been or- 
dered, a motion for a call of the Honse is not in 
order under an express rule. The House has re- 
fused to adjourn. Upon a division of the House, 
no quorum voted; hence, under the rules, strictly 
speaking, no motion is in order. The Chair, under 
the circumstances, has a right to ascertain whether 
a quorum be present, and for that purpose he will 

‘| count the House. 





